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OWNERSHIP OF DOCUMENTS AND DISCLAIMER 

 
The Project Manual, Technical Specifications, Drawings, and all other documents relating to this 

project have been prepared for this individual and particular project, and for the exclusive use of 
the original Owner, developer or other party so indicated. 

 
Actual project conditions and as-built conditions may vary significantly. Changes made during 
bidding, negotiations, construction, due to additions or deletions of portions of this project, 

and/or for other reasons, may not be indicated in these documents. 

 
These documents may not be used or relied upon as a certification of information indicated, or 
used for any other project, by any third parties or other parties, for any purpose whatsoever, 
without the prior written consent of Goodwyn Mills Cawood, LLC., or prior to receipt of mutually 
agreed to compensation paid to Goodwyn Mills Cawood, LLC., therefor. 

 
The ownership, copyrights, and all other rights to these documents, are reserved by Goodwyn 
Mills Cawood, LLC., including in part, all copies thereof in any form or media. Reproduction of the 
material contained in these documents or substantial quotation of their provisions without prior 

written permission of Goodwyn Mills Cawood, LLC., violates the copyright and common laws of 
the United States and will subject the violator to legal prosecution. 
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00003 

MEMO 
 
To:  All Plan Holders 
 
From:  Nick Wade 
 
Subject: WINSTON STREET STREETSCAPE  

FOR: Town of Pendleton  
  GMC Project No. CGRE230073 
    
 
Date: February 2025 
 
Please be advised that all questions or comments for the above subject project will be 
accepted in writing only via fax or email.  All questions or comments must be received in 
this office by 5:00pm on March 7th 2025. 
 
You can email your questions or comments to nick.wade@gmcnetwork.com.   
Appropriate responses will be issued only to those items considered necessary by the 
Engineer via an addendum.  No questions will be accepted via telephone. 
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Town of Pendleton 

Pendleton, South Carolina 

WINSTON ST. STREETSCAPE 

GMC Project No. CGRE230073 

CDBG Project No. 4-NR-22-001 

ADVERTISEMENT FOR BIDS 

Sealed Bids for the construction of the Winston St. Streetscape, CGRE230073 will be received, by the Town of Pendleton, at their 

offices located at 310 Greenville St, Pendleton, SC 29670, until 2:00 pm local time on March 20th, 2025, at which time the Bids 

received will be publicly opened and read.  The Project consists of the improvements to the vehicular & pedestrian access, and 

community connection along Winston Street from West Queen Street to Keese Street. 

Bids will be received for a single prime Contract.  Bids shall be on a lump sum and unit price basis. 

The Issuing Office for the Bidding Documents is: Goodwyn Mills Cawood, LLC. • 117 Welborn Street, Greenville, SC  29601 • (864) 

527-0460 • Becca Pick • becca.pick@gmcnetwork.com.  Prospective Bidders may examine the Bidding Documents at the Issuing Office 

on Mondays through Fridays between the hours of 8am-5pm, and may obtain copies of the Bidding Documents from the Issuing Office 

as described below. This advertisement is not a Contract Document. 

Printed copies of the Bidding Documents may be obtained from the Issuing Office, during the hours indicated above, upon payment 

of a deposit of $25.00 for each set. Checks for Bidding Documents shall be payable to “Goodwyn Mills Cawood, LLC.”.  Electronic 

copies of the Bidding Documents are complimentary. Interested parties should email request for plans/specs to 

becca.pick@gmcnetwork.com before mailing check. Upon emailed request and receipt of the document payment indicated above, or 

electronic proof of check as submitted via email, the Issuing Office will transmit the Bidding Documents via delivery service.  The 

shipping charge amount will depend on the shipping method selected by the prospective Bidder.  The date that the Bidding Documents 

are transmitted by the Issuing Office will be considered the Bidder’s date of receipt of the Bidding Documents.  Partial sets of Bidding 

Documents will not be available from the Issuing Office.  Neither Owner nor Engineer will be responsible for full or partial sets of 

Bidding Documents, including Addenda if any, obtained from sources other than the Issuing Office. 

A pre-bid conference will be held at 2:00pm local time on February 28th, 2025 at the offices of Town of Pendleton, 310 Greenville St., 

Pendleton, SC 29670.  Attendance at the pre-bid conference is highly encouraged but is not mandatory. All questions must be 

submitted by 5:00 p.m. local time on March 7th, 2025 via email to nick.wade@gmcnetwork.com.  

Bid security shall be furnished in accordance with the Instructions to Bidders. 

This agreement is for services related to a project that is subject to the Build America, Buy America Act (BABAA) requirements under 

Title IX of the Infrastructure Investment and Jobs Act (“IIJA”), Pub. L. 177-58. Absent an approved waiver, all iron and steel used in this 

project must be produced in the United States, as further outlined by the Office of Management and Budget’s Memorandum M-24-

02, Implementation Guidance on Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure, 

October 25,2023. 

This project is being funded in whole or in part by the Community Development Block Grant Program (CDBG).  All federal CDBG 

requirements will apply to the contract. All contractors are required to be registered in the federal System for Award Management 

(SAM). Bidders on this work will be required to comply with the President’s Executive Order No. 11246 & Order No. 11375 which 

prohibits discrimination in employment regarding race, creed, color, sex, or national origin.  Bidders must comply with Title VI if 

the Civil Rights Act of 1964, the Davis-Bacon Act, the Anti-Kickback Act, the Contract Work Hours and Safety Standards Act, and 40 

CFR 33.240, and Build America, Buy America Act (BAP), imposed by the Build America, Buy America Act (BABA), enacted under 

Division G, Title IX of the Infrastructure Investment and Jobs Act (IIJA, Pub. L. No. 117-58) signed into law on November 15, 2021. 

Bidders must also make positive efforts to use small and minority-owned business and to offer employment, training and 

contracting opportunities in accordance with Section 3 of the Housing and Urban Development Act of 1968.  Attention of bidders 

is particularly called to the requirements as to conditions of employment to be observed and minimum wage rates to be paid under 

the contract.   

All bidders are advised that the application with cost estimate is available for review. 

The owner reserves the right to waive any irregularities, or to reject any or all bids.   

No bidder may withdraw his bid within 90 days after the actual date of the opening thereof. 

“EQUAL EMPLOYMENT OPPORTUNITY” 
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Owner:  Town of Pendleton 

By:  Eugene Hinkle 

Title:  SC Engineering Manager 

Date:  February 5th, 2025 

+ + END OF ADVERTISEMENT FOR BIDS + + 
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ARTICLE 1 – DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions 

and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the 

meanings indicated below: 

A. Issuing Office – The office from which the Bidding Documents are to be issued. 

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number 

and format stated in the advertisement or invitation to bid. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer 

assumes any responsibility for errors or misinterpretations resulting from the use of incomplete 

sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so 

only for the purpose of obtaining Bids for the Work and do not authorize or confer a license for 

any other use. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its Bid (a) 

written evidence establishing its qualifications such as financial data, previous experience, and 

present commitments, and (b) the following additional information: 

A. Evidence of Bidder’s authority to do business in the state where the Project is located. 

B. Bidder’s state or other contractor license number, if applicable. 

C. Subcontractor and Supplier qualification information; coordinate with provisions of Article 

12 of these Instructions, “Subcontractors, Suppliers, and Others.” 

3.02 A Bidder’s failure to submit required qualification information within the times indicated may 

disqualify Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 

additional pertinent information regarding Bidder’s qualifications. 

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 

representations and certifications. 

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 

SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way 

for the use of the Contractor.  

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify: 
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a. those reports known to Owner of explorations and tests of subsurface conditions 

at or adjacent to the Site. 

b. those drawings known to Owner of physical conditions relating to existing surface 

or subsurface structures at the Site (except Underground Facilities). 

c. reports and drawings known to Owner relating to Hazardous Environmental 

Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 

Bidder on request. These reports and drawings are not part of the Contract Documents, 

but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 

as provided in the General Conditions, has been identified and established in the 

Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 

Bidder draws from any Technical Data or any other data, interpretations, opinions, or 

information contained in such reports or shown or indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of 

Technical Data set forth in Article 1 of the General Conditions will apply. 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents 

with respect to existing Underground Facilities at or contiguous to the Site are set forth in 

the Contract Documents and are based upon information and data furnished to Owner and 

Engineer by owners of such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished 

to prospective Bidders with respect to subsurface conditions, other physical conditions, and 

Underground Facilities, and possible changes in the Bidding Documents due to differing or 

unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of 

the General Conditions. Provisions concerning responsibilities for the adequacy of data 

furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the 

Site, if any, and possible changes in the Contract Documents due to any Hazardous 

Environmental Condition uncovered or revealed at the Site which was not shown or indicated 

in the Drawings or Specifications or identified in the Contract Documents to be within the 

scope of the Work, appear in Paragraph 5.06 of the General Conditions.  No known reports 

or drawings related to Hazardous Environmental Conditions at the Site are known to the 

Owner.    

4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours, and shall not disturb 

any ongoing operations at the Site.   

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site 

conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, the 

Owner will provide Bidder access to the Site to conduct such additional examinations, 

investigations, explorations, tests, and studies as Bidder deems necessary for preparing and 

submitting a successful Bid. Owner will not have any obligation to grant such access if doing 

so is not practical because of existing operations, security or safety concerns, or restraints on 

Owner’s authority regarding the Site. 

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and 

location of utilities, obtain all permits, and comply with all terms and conditions established 
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by Owner or by property owners or other entities controlling the Site with respect to 

schedule, access, existing operations, security, liability insurance, and applicable safety 

programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 

completion of such explorations, investigations, tests, and studies. 

4.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the General 

Conditions indicate, if an Owner safety program exists, it will be noted in the Supplementary 

Conditions. 

4.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 

general nature of other work of which Owner is aware (if any) that is to be performed at the 

Site by Owner or others (such as utilities and other prime contractors) and relates to the 

Work contemplated by these Bidding Documents. If Owner is party to a written contract for 

such other work, then on request, Owner will provide to each Bidder access to examine such 

contracts (other than portions thereof related to price and other confidential matters), if any. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items 

identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 

and become familiar with and satisfy itself as to the general, local, and Site conditions that 

may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost, 

progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 

adjacent to the Site and all drawings of physical conditions relating to existing surface or 

subsurface structures at the Site that have been identified in the Supplementary Conditions, 

especially with respect to Technical Data in such reports and drawings, and (2) reports and 

drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site 

that have been identified in the Supplementary Conditions, especially with respect to 

Technical Data in such reports and drawings;  There are no reports or drawings related to 

Hazardous Environmental Conditions that have been identified.  There are no reports of 

explorations or tests of subsurface conditions at or adjacent to the Site or reports and 

drawings relating to Hazardous Environmental Conditions, at or adjacent to the Site, 

known to the Owner.   

E. consider the information known to Bidder itself; information commonly known to 

contractors doing business in the locality of the Site; information and observations obtained 

from visits to the Site; the Bidding Documents; and the Site-related reports and drawings 

identified in the Bidding Documents, with respect to the effect of such information, 

observations, and documents on (1) the cost, progress, and performance of the Work; (2) 

the means, methods, techniques, sequences, and procedures of construction to be employed 

by Bidder; and (3) Bidder’s safety precautions and programs; 
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F. agree, based on the information and observations referred to in the preceding paragraph, 

that at the time of submitting its Bid no further examinations, investigations, explorations, 

tests, studies, or data are necessary for the determination of its Bid for performance of the 

Work at the price bid and within the times required, and in accordance with the other terms 

and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 

that Bidder discovers in the Bidding Documents and confirm that the written resolution 

thereof by Engineer is acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for the performance and furnishing of the Work; 

and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by 

Bidder that Bidder has complied with every requirement of this Article, that without 

exception the Bid and all prices in the Bid are premised upon performing and furnishing the 

Work required by the Bidding Documents. 

ARTICLE 6 – PRE-BID CONFERENCE 

6.01 A non-mandatory pre-Bid conference will be held at the time and location stated in the invitation 

or advertisement to bid. Representatives of Owner and Engineer will be present to discuss the 

Project. Bidders are encouraged to attend and participate in the conference. Engineer will 

transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in 

response to questions arising at the conference. Oral statements may not be relied upon and will 

not be binding or legally effective. 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 

Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response 

to such questions will be issued by Addenda delivered to all parties recorded as having received 

the Bidding Documents. Questions received less than seven days prior to the date for opening of 

Bids may not be answered. Only questions answered by Addenda will be binding. Oral and other 

interpretations or clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 8 – BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of [__5%___] 

percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and 

in the form of a certified check, bank money order, or a Bid bond (on the form included in the 

Bidding Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of 

the General Conditions. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 

contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the 

required contract security, and met the other conditions of the Notice of Award, whereupon the 

Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract 
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Documents and furnish the required contract security within 15 days after the Notice of Award, 

Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of 

that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 

the award may be retained by Owner until the earlier of seven days after the Effective Date of the 

Contract or 90 days after the Bid opening, whereupon Bid security furnished by such Bidders will 

be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 

the award will be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be substantially completed 

and ready for final payment are set forth in the Agreement. 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 

Completion, or completion of the Work in readiness for final payment, are set forth in the 

Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 

or described in the Bidding Documents without consideration during the bidding and Contract 

award process of possible substitute or “or-equal” items. In cases in which the Contract allows 

the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of 

material or equipment, application for such acceptance may not be made to and will not be 

considered by Engineer until after the Effective Date of the Contract. 

11.02 Any request for substitute or “or equal” shall include the Manufacturer’s Certification of 

compliance with the Build America, Buy America Act (BABAA) requirements mandated by Title IX 

of the Infrastructure Investment and Jobs Act (“IIJA”), Pub. L. 177-58. 

11.03 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 

will furnish the materials and equipment specified or described in the Bidding Documents, as 

supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 

“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or 

entities for the performance of the Work if required by the Bidding Documents (most commonly 

in the Specifications) to do so. If a prospective Bidder objects to retaining any such Subcontractor, 

Supplier, or other individual or entity, and the concern is not relieved by an Addendum, then the 

prospective Bidder should refrain from submitting a Bid. 

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or 

Contractor to retain any Subcontractor, Supplier, or other individual or entity against which 

Contractor has reasonable objection. 
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12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after 

Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed for the Work 

described in the Contract Documents.  

If requested by Owner, such list shall be accompanied by an experience statement with pertinent 

information regarding similar projects and other evidence of qualification for each such 

Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due 

investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or 

entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to 

submit an acceptable substitute, in which case apparent Successful Bidder shall submit a 

substitute. 

12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 

Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or 

other individuals or entities. Declining to make requested substitutions will constitute grounds for 

forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so 

listed and against which Owner or Engineer makes no written objection prior to the giving of the 

Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent 

revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions. 

ARTICLE 13 – PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures 

or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be 

indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 

listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 

optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 

may enter the words “No Bid” or “Not Applicable.” 

13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title 

must appear under the signature), accompanied by evidence of authority to sign. The corporate 

address and state of incorporation shall be shown.  The corporate seal shall be affixed and 

attested by the corporate secretary or an assistant corporate secretary. 

13.03 A Bid by a limited liability company shall be executed in the name of the firm by a member or 

other authorized person and accompanied by evidence of authority to sign. The state of formation 

of the firm and the official address of the firm shall be shown. 

13.04 A Bid by an individual shall show the Bidder’s name and official address. 

13.05 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer 

in the manner indicated on the Bid Form. The official address of the joint venture shall be shown. 

13.06 All names shall be printed in ink below the signatures. 

13.07 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 

be filled in on the Bid Form. 

13.08 Postal and e-mail addresses and telephone number for communications regarding the Bid shall 

be shown. 

13.09 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state 

where the Project is located, or Bidder shall covenant in writing to obtain such authority and 
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qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state 

contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID 

14.01 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price 

section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 

will be the product of the “Estimated Quantity” (which Owner or its representative has set 

forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the 

Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 

will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 

will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 

favor of the unit prices. Discrepancies between the indicated sum of any column of figures 

and the correct sum thereof will be resolved in favor of the correct sum. 

ARTICLE 15 – SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one bound separate unbound 

copy of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is 

to be completed and submitted with the Bid security and the other documents required to be 

submitted under the terms of Article 7 of the Bid Form. 

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in 

the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the 

Project title (and, if applicable, the designated portion of the Project for which the Bid is 

submitted), the name and address of Bidder, and shall be accompanied by the Bid security and 

other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 

containing the Bid shall be enclosed in a separate package plainly marked on the outside with the 

notation “BID ENCLOSED.”  

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 

correct location or in the designated manner, will not be accepted and will be returned to the 

Bidder unopened. 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a 

Bid must be executed and delivered to the place where Bids are to be submitted prior to the date 

and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned 

to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 

manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 

opening of Bids. 

16.03 Within 24 hours after Bids are opened any Bidder may provide via a duly signed written notice to 

the Owner a request that the Bidder be allowed to withdraw its Bid and have its Bid security 

returned on the grounds that Bidder’s Bid contained a material and substantial mistake.   The 
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Owner will determine in its sole discretion whether to allow the Bidder to withdraw its Bid with 

the return of the Bid Security.  If withdrawal of the Bid with Bid is allowed, and thereafter, if the 

Work is rebid, that Bidder will be disqualified from further bidding on the Work. 

ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 

unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 

and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 

may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 

period. 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 

nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that 

Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to 

add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or 

attempts to alter the contents of the Contract Documents for purposes of the Bid, then the Owner 

will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive all 

informalities not involving price, time, or changes in the Work. 

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder 

submitting the lowest responsive Bid. 

19.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 

requirements, and such alternates, unit prices, and other data, as may be requested in the 

Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 

will be compared on the basis of the total of the products of the estimated quantity of each 

item and unit price Bid for that item, together with any lump sum items. 

C. If alternate bids are called for, the contract may be awarded at the election of the Owner to 

the lowest responsive and responsible bidder on the base bid, or on the base bid and any 

alternate and any deductive, or base bid and any combination of alternates and any 

deductives. The award may be based on the lowest total cost of the Project. 

19.04  In evaluating whether a Bidder is responsible, Owner may consider: 

(1) The ability, capacity, and skill of the Bidder to perform the Work required; 

(2) Whether the Bidder can perform the Work promptly or within the time 

specified without delay or interference; 

(3) The reputation, experience, and efficiency of the Bidder; 

(4) The quality of performance of previous contracts or services; 

(5) The previous and existing compliance by the Bidder with laws and 

ordinances relating to the contract or services; 
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(6) The sufficiency of the financial resources and ability of the Bidder to 

perform the contract or provide the service; 

(7) The quality, availability, and conformance of the supplies or contractual 

services to the specific use required;(8) The ability of the Bidder to 

provide future maintenance/warranty work and applicable services; 

(9) Whether the Bidder is skilled in the class of work on which they bid, and 

no bid will be considered from any bidder who is unable to show that the 

bidder has actually performed considerable work of similar character on 

which the Bidder is bidding;  

(10) The qualifications and experience of Subcontractors and Suppliers 

proposed for those portions of the Work for which the identity of 

Subcontractors and Suppliers must be submitted as provided in the 

Bidding Documents; and 

(11) The qualifications and experience terms as described in Article 3 of this 

form are satisfied. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility 

of Bidders and any proposed Subcontractors or Suppliers, and the Bidder shall furnish to the 

Owner all such information and data for this purpose as requested.  The Owner reserves the right 

to reject any bid if the evidence submitted by, or investigation of, such Bidder fails to satisfy the 

Owner that such Bidder is properly qualified to carry out the obligations of the Agreement and to 

complete the Work contemplated therein. 

19.06 If requested, the low bidder will be required to provide the Owner acceptable positive references 

of similar work within 15 days of notice of low bid. If acceptable references are not provided, or 

if unfavorable references are discovered, the Owner has the right to reject the low bid and 

proceed with the next lowest bid.   

ARTICLE 20 – BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 

forth Owner’s requirements as to performance and payment bonds and insurance. When the 

Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be 

accompanied by required bonds and insurance documentation. 

ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 

unexecuted counterparts of the Agreement along with the other Contract Documents as 

identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and deliver 

the required number of counterparts of the Agreement (and any bonds and insurance 

documentation required to be delivered by the Contract Documents) to Owner. Within ten days 

thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful 

Bidder, together with printed and electronic copies of the Contract Documents as stated in 

Paragraph 2.02 of the General Conditions. 
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ARTICLE 22 – WAGE RATE REQUIREMENTS 

22.01 Contractor is required to abide by Davis-Bacon and Related Acts Wage Rate Requirements as set 

forth in the CDBG Contract Special Conditions, and such requirements shall apply to work 

performed in whole or part by funds made available by CDBG. 

A. The most recent Davis Bacon Wage Rate status is included in the contract documents. 

ARTICLE 23 – BUY AMERICAN 

A. Contractors are encouraged to use, to the greatest extent practicable, iron and aluminum as 

well as steel, cement, and other manufactured products produced in the USA in every 

contract and subcontract with funding provided under this award 

ARTICLE 24 – PURCHASING REQUIREMENTS 

24.01 Contractor and all parties involved are required per CDBG Funding and as set forth in 

DEPARTMENT OF COMMERCE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM Contract 

Special Provisions and Wage Decision Requirements to follow all guidelines.   

A. Required documentation shall be included with the bid. 

B. Further information is located in the CDBG Contract Special Conditions. 

ARTICLE 25 – CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY 

MATTERS 

25.01 Contractor shall complete and sign the “Certification Regarding Debarment, Suspension and 

Other Responsibility Matters” as set forth in the CDBG Contract Special Conditions. 

ARTICLE 26 – NON-DISCRIMINATION  

26.01 Contractor may not discriminate on the basis of age, race, sex, color, national origin or disability 

in its hiring and employment practices, or in admission to, access to, or operation of its programs, 

services and activities. With regard to all aspects of this project, the Contractor certifies and 

warrants it will comply with this policy. 
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Section 3 Information Sheet for 
Contractors/Businesses 
What is Section 3? 
Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968. The purpose 
of Section 3 is to ensure that employment and other economic opportunities generate by certain 
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing 
Federal, State, and local laws and regulation, be directed to low-and very low-income persons, 
particularly those who are recipients of government assistance for housing, and to business 
concerns which provide economic opportunities to low-and very low-income persons.  

What is a Section 3 worker? 
Section 3 workers are: 

• Any worker who currently or when hired (within the past five years) is below documented
to fit at least one of the below categories:

o The worker’s income for the previous or annualized calendar year is below the
income limit established by HUD; or

o The worker is employed by a Section 3 business concern
o The worker is a YouthBuild participant

What is a Targeted Section 3 Worker 
• A worker employed by a Section 3 business concern; or
• A worker who currently fits or when hired (within the past 5 years) is documented to fit at

least one of the following categories:
o Living within the service area or the neighborhood of the project, meaning; or
o A YouthBuild participant

What is a Section 3 Business Concern? 
A Section 3 Business Concern meets one of the following criteria: 

• Is 51 percent or more owned and controlled by low- or very low-income persons;
• Over 75 percent of the labor hours performed for the business over the prior 3-month

period were performed by Section 3 workers; or
• Is at least 51 percent owned and controlled by current public housing residents; residents

who currently live in Section 8-assisted housing

What types of economic opportunities should be made available under 
Section 3?  

• Job training
• Employment
• Contracts

Examples of Opportunities include: 
• Accounting
• Architecture
• Appliance repair
• Bookkeeping
• Bricklaying
• Carpentry
• Carpet Installation
• Catering
• Cement/Masonry
• Computer/Information
• Demolition
• Drywall

• Electrical
• Elevator Construction
• Engineering
• Fencing
• Florists
• Heating
• Iron Works
• Janitorial
• Landscaping
• Machine

Operation
• Manufacturing

• Marketing
• Painting
• Payroll Photography
• Plastering
• Plumbing
• Printing Purchasing
• Research
• Surveying
• Tile setting
• Transportation
• Word processing

Who receives priority under Section 3? 
For training and employment: 
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• Persons in public and assisted housing  
• Persons in the area where the HUD financial assistance is spent  
• Participants in HUD Youthbuild programs   
• Homeless persons   

For contracting:  
• Businesses that meet the definition of a Section 3 business concern  

How can businesses find Section 3 workers to work for them?  
Businesses can recruit Section 3 residents in public housing developments and in the 
neighborhoods where the HUD assistance is being spent.  Effective ways of informing residents 
about available training and job opportunities are:  

• Contacting resident organizations, local community development and employment 
agencies  

• Distributing flyers  
• Posting signs  
• Placing ads in local newspapers  

Are recipients, contractors, and subcontractors required to provide long-
term employment opportunities, not simply seasonal or temporary 
employment?  
Recipients are required, to the greatest extent feasible, to provide all types of employment 
opportunities to low and very low-income persons, including permanent employment and long-
term jobs.  
Grantees and contractors are encouraged to have Section 3 workers make up at least 25 percent 
and targeted workers make up 5 percent of their permanent, full-time staff.   
A Section 3 worker who has been employed for 5 years may no longer be counted towards 
meeting the 25 percent for section 3 and 5 percent for targeted section 3 worker requirements. 
This encourages recipients to continue hiring Section 3 and targeted Section 3 workers when 
employment opportunities are available.   

What if it appears an entity is not complying with Section 3?  
There is a complaint process. Section 3 and targeted workers, business concerns, or a 
representative for either may file a complaint if it seems a recipient is violating Section 3 
requirements are being on a HUD-funded project.   

Will HUD require compliance?  

Yes. HUD monitors the performance of contractors, reviews annual reports from recipients, and 
investigates complaints. HUD also examines employment and contract records for evidence that 
recipients are training and employing Section 3 workers and awarding contracts to Section 3 
business concerns.  

 



Worker Name: ____________________________________________________________________(Print Name)

Household Income Guidelines

Place a check mark beside the number of people in your (the worker's) household.

Place Check

Household/ 

Family Size Income Limit

1

2

3

4

5

6

7

8

_____

_____

_____

Signature Date

Section 3 Worker Certification

I hereby certify that the information provided by me to be true and correct and understand any 

falsification of any of the information could subject me to disqualification from participation. 

A Section 3 Worker seeking the preference in training and employment provided by this part 

shall certify or submit evidence to the recipient contractor or subcontractor that the person is a 

Section 3 Worker, as defined in Section 24 CRF 75.

Place a check mark beside any of the following that apply below:

My income for the previous year was below the amount next to the household/family size 

I checked on the table above.

I am employed by a Section 3 business concern.

I am a Youthbuild participant.

$38,200
$43,650
$49,100
$54,550
$58,950
$63,300
$67,650
$72,050



Worker Name: ____________________________________________________________________ (Print Name)

Household Income Guidelines
Place a check mark beside the number of people in your (the worker's) household.

Place Check
Household/ 
Family Size Income Limit

1 $38,200
2 $43,650
3 $49,100
4 $54,550
5 $58,950
6 $63,300
7 $67,650
8 $72,050

Section 3 Project/Service Area:

_____

_____

_____

Signature Date

This Section to be Completed by SC Department of Commerce Staff

Reviewed By: 
Approved on 
Date: 

Comments: 

I am employed by a Section 3 Business Concern

I am a YouthBuild participant

Targeted Section 3 Worker Certification

 1 mile radius from 254 Winston St, Pendleton, SC. Including but not limited to the following streets: See 
Map. 

A Targeted Section 3 Worker seeking the preference in training and employment provided by this part 
shall certify or submit evidence to the recipient contractor or subcontractor that the person is a Targeted 
Section 3 Worker, as defined in Section 24 CRF 75.

Place a check mark beside any of the following that apply below:
My income for the previous year was below the amount next to the household/family size 
I checked on the table above, and I live within the project/service area as defined above.

I hereby certify that the information provided by me to be true and correct and understand any falsification 
of any of the information could subject me to disqualification from participation. 

 2022 CDBG Manual Chapter 8



 



  11/10 

Section 3 Business Concern Self-Certification  
 
BASIC INFORMATION  
 
1. Company Name:            
 
2. Company Address:             
 
City    State    Zip    County   
 
3. Telephone Number:      Fax Number:       
 Email address:       
 
4. Contractor’s License: Class A  B  C  N/A   License Number:     
 
5. Business License     Number Federal ID Number      
 
6. Type of Business:             
 
TYPES OF SECTION 3 BUSINESS ENTERPRISES  
Please check "Yes" or "No". If you answer "YES" to one or more of the following questions, you may 
designate your company as a Section 3 Business Enterprise.  
 
1. 51% or more of your business is owned by a Section 3 workers*; or     

 Yes   No  
Attach list of Section 3 owners and income certifications 
 
2. Over 75% of the labor hours over the previous 3-month period are performed by Section 3 workers; or  

 Yes  No  
Attach list of employees, Section 3 employees, and self certifications 
 
3. At least 51% owned and controlled by current residents of public housing or Section 8 assisted housing..  

 Yes   No  
Attach list of subcontracted businesses, types and amounts 
 
VERIFICATION - The company hereby agrees to provide, upon request, documents verifying the information 
provided on this form.  
I declare and affirm under penalty of law that the statements made herein are true and accurate to the 
best of my knowledge. I understand that falsifying information and incomplete statements will disqualify 
certification status.  
 
Signature of Business Owner or Authorized Representative:       
 
Signature: Date:        
 
Attested by: Date:        
 

*Section 3 Worker and Targeted Section 3 Worker definitions can be found in the 
“Section 3 Definitions” document. 
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CONTRACT SPECIAL PROVISIONS 

 

 
 
 
 
 
 

 The following CDBG Contract Special Provisions should be used with all construction contracts, 
including housing rehabilitation, as applicable, and professional service contracts, where CDBG 
funds are being used in whole or in part. 
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CONTRACT SPECIAL PROVISIONS 

 

 
1. Definitions:  For purposes of this Contract, the following terms shall have the meanings set 

forth below: 
 

 
(a) “Assistance” means the CDBG grant funds provided, or to be provided, to the Grantee 

by the State, pursuant to the Grant Award Agreement. 
 

(b) “CDBG” means Community Development Block Grant.  
 

(c) “Contract” means the contractual agreement between the Owner and the Contractor to 
which these Contract Special Provisions have been incorporated and made a part 
thereof. 

 
(d) “Contractor” means the contractor whose services are retained pursuant to the 

Contract. 
 

(e) “Grantee” means the unit of local government designated as the recipient of the 
Assistance in the Grant Award and signing the acceptance provision of the Grant 
Award. 

 
(f) “HUD” means U.S. Department of Housing and Urban Development, which is the 

federal agency that awards and has authority over CDBG funding to the State. 
 

(g) “Owner” means the Grantee or Subrecipient, as applicable. 
 

(h) “Project” means the project for which the services of the Contractor have been 
retained pursuant to the Contract which are funded, in whole or in part, with CDBG 
funds. 

 
(i) “State” means the State of South Carolina, or that agency, agency division, or Office 

of State government which has been delegated the responsibility for administering the 
CDBG program for the State of South Carolina, as appropriate. 

 
(j) “Subrecipient” means the agent of the unit of local government as designated by an 

agreement. 
 

(k) “Labor Surplus Area” means a civil jurisdiction that has an unemployment rate at least 
20% above the average unemployment rate for all states, the District of Columbia, and 
Puerto Rico during the previous two calendar years.  The Department of Labor issues 
the labor surplus area list on a fiscal year basis. 
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2. Prime Contractor Responsibilities: The Contractor is required to assume sole responsibility 
for the complete effort and enforcement of laws and regulations under this Contract.  The 
Owner will consider the Contractor to be the sole point of contact with regard to contractual 
matters. All contractors must be registered in SAM and eligible to receive federal contracts. 

3. Federal and State Laws:  The Contractor agrees to comply with all CDBG requirements as 
well as other federal and state laws, regulations, or Executive Orders.  The State reserves the 
right to add or delete terms and conditions of this Contract as may be required by revisions 
and additions or changes in the requirements, regulations, and laws governing the CDBG 
Program. 

4. Procurement and Contracting: In accordance with 2 CFR Part 200, the cost plus a 
percentage of cost and percentage of construction cost methods of contracting shall not be 
used. This provision shall supersede any conflicting provision in an executed contract 
document or agreement funded in whole or in part with CDBG funds. 

(a) The Grantee shall ensure compliance with the requirements of the Build America, Buy 
America Act, as amended 41 U.S.C 8301 et. Seq. and all applicable HUD regulations. This 
domestic content procurement preference requires that all iron, steel, manufactured 
products, and construction materials used in covered infrastructure projects are produced in 
the United States. 

5. Ownership: Ownership of all real or personal property, acquired in whole or in part with 
CDBG funds for use on this Project, shall be vested in the Grantee, unless otherwise 
authorized by the State.  When the Grantee determines that the property is no longer required 
for the purposes of this Project, the Grantee must notify the State and obtain approval for 
disposition of the property in accordance with applicable guidelines. 

6. Copyright:  Except as otherwise provided in the terms and conditions of this Contract, the 
Contractor paid through this Contract is free to copyright any books, publications or other 
copyrightable materials developed in the course of the Project and under this Contract.  
However, HUD and the State reserve a royalty-free, non-exclusive and irrevocable license to 
reproduce, publish or otherwise use and to authorize others to use, for Federal government 
and State purposes: 

(a) the copyright in any work developed under this Contract; and 

(b) any rights of copyright to which a subcontractor purchases ownership with grant 
support. 

 The Federal government's rights and the State’s rights identified above must be conveyed to 
the publisher and the language of the publisher’s release form must insure the preservation 
of these rights. 

6.  Reporting Requirements:  The Contractor agrees to complete and submit all reports, in such 
form and according to such schedule, as may be required by the State or HUD. Further, the 
Contractor agrees to require any subcontractors to submit reports that may be required and to 
incorporate such language in its agreements. Failure to meet deadlines with the required 
information could result in sanctions. 
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7.   Access to Records:  All records with respect to all matters covered by this Contract shall be 
made available at any time for audit and inspection by HUD, the State or the Grantee or their 
representatives upon their request. 

8.  Maintenance of Records:  Records for non-expendable property purchased totally or 
partially with Federal funds must be retained for five years after final close-out of the grant.  
All other pertinent contract records including financial records, supporting documents and 
statistical records shall be retained for a minimum of five years after the final close-out 
report.  However, if any litigation, claim, or audit is started before the expiration of the five-
year period, then records must be retained for five years after the litigation, claim or audit is 
resolved. 

9.  Confidential Information:  Any reports, information, data, etc., given to, prepared by, or 
assembled by the Contractor under this Contract, which the Grantee or the State requests to 
be kept confidential, shall not be made available to any individual or organization by the 
Contractor without prior written approval of the Grantee or the State, as applicable. 

10. Reporting of Fraudulent Activity:  If at any time during the term of this Contract anyone 
has reason to believe by whatever means that, under this or any other program administered 
by the State, a recipient of funds has improperly or fraudulently applied for or received 
benefits, monies or services pursuant to this Contract or any other contract, such information 
shall be reported immediately to the appropriate authorities. 

11. Political Activity:  None of the funds, materials, property or services provided directly or 
indirectly under this Contract shall be used for any partisan political activity, or to further 
the election or defeat of any candidate for public office or otherwise in violation of the 
provisions of Section 8-13-765 of the Code of Laws of South Carolina, 1976, as amended. 

12. Whistleblower Rights: Grantees and subgrantees are required to inform their employees in 
writing of the employee’s whistleblower rights and protections as prescribed under law. 2 
CFR 200.217. 

13.  Conflicts of Interest and Ethical Standards, South Carolina Consolidated   

Procurement Code: The following provisions regarding “conflicts of interest” apply to the use 
and expenditure of CDBG funds by the Grantee and its subrecipients, including the Contractor. 

 In the procurement of supplies, equipment, construction and services, the more restrictive   
conflict of interest provisions of the State of South Carolina Ethics, Government Accountability 
and Campaign Reform Act of 1991 or of the Contractor shall apply. 

In cases not governed by the above, such as the acquisition and disposition of real property and 
the provision of CDBG assistance to individuals, businesses and other private entities, the 
following provisions shall apply: except for eligible administrative or personnel costs, generally 
no employee, officer, agent, or board member with a real or apparent conflict of interest may 
participate in the selection, award, or administration of a contract supported by the Federal award 
of CDBG funds. This conflict of interest provision applies to employees who exercise, or have 
exercised, any function or responsibilities with respect to CDBG activities assisted herein, or, are 
in a position to participate in a decision making process or gain inside information, who may 
obtain a financial interest or benefit from the activity, or have an interest in any contract, 
subcontract or agreement with respect thereto, or the proceeds thereunder either for themselves 
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or those with whom they have family or business ties during their tenure or for one year 
thereafter. See 2 CFR 200.318(c). 

Should any governmental entity, contractor, subcontractor, employee, board member or official 
know or perceive any breach of ethical standards or conflict of interest under the CDBG grant 
awarded to the Grantee or any other CDBG grant, they shall immediately notify in writing the 
Department of Commerce, Grants Administration, 1201 Main Street, Suite 1600, Columbia, 
South Carolina, 29201. If the State finds any circumstances that may give rise to a breach of 
ethical standards or conflict of interest, under any grant, they shall notify the participating 
governmental entity and the State Ethics Commission as applicable. The State may undertake 
any administrative remedies it deems appropriate, where there is a breach of ethical standards or 
conflict of interest under the regulations governing the CDBG Program and the State policies. 

14. Applicable Law:  In addition to the applicable Federal laws and regulations, this Contract is 
also made under and shall be construed in accordance with the laws of the State.  By 
execution of this Contract, the Contractor agrees to submit to the jurisdiction of the State for 
all matters arising or to arise hereunder, including but not limited to performance of said 
Contract and payment of all licenses and taxes of whatever kind or nature applicable hereto. 

 

15. Limitation of Liability: The Contractor will not assert in any legal action by claim or 
defense, or take the position in any administrative or legal procedures that he is an agent or 
employee of the Owner.  This provision is not applicable to contracts for CDBG 
administration services where the Contractor is a Council of Government.  The State shall 
not be liable for failure on the part of the Grantee or any other party to perform all work in 
accordance with all applicable laws and regulations.  The Grantee agrees to defend, 
indemnify, and hold harmless the State from and against all claims, demands, judgments, 
damages, actions, causes of actions, injuries, administrative orders, consent agreement and 
orders, liabilities, penalties, costs, and expenses of any kind whatsoever, including, without 
limitation, claims arising out of loss of life, injury to persons, property, or business or 
damage to natural resources in connection with the activities of the Grantee and any other 
third parties in a contractual relationship with the Grantee, or a subsidiary, whether or not 
occasioned wholly or in part by any condition, accident, or event caused by any act or 
omission of the State as a result of the Assistance. 

16. Legal Services:  No attorney-at-law shall be engaged through the use of any funds provided 
under this Contract in any legal action or proceeding against the State, the Grantee, any local 
public body or any political subdivision. 

17.Contract:    If any provision in this Contract shall be held to be invalid or unenforceable, the 
remaining portions shall remain in effect.  In the event such invalid or unenforceable 
provision is considered an essential element of this Contract, the parties shall promptly 
negotiate a replacement provision, which addresses the intent of such provision.  

18. Amendments:  Any changes to this Contract affecting the scope of work of the Project must 
be approved, in writing, by the Owner and the Contractor and shall be incorporated in writing 
into this Contract.  Any amendments of the original contract must have written approval by 
the State prior to execution. 

19.Termination for Convenience:  This Contract may be terminated for convenience in 
accordance with 2 CFR Part 200. 
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20. Sanctions:  If the Contractor fails or refuses to comply with the provisions set forth herein, 
the State or Owner may take any or all of the following actions:  cancel, terminate or suspend 
in whole or in any part the contract, or refrain from extending any further funds to the 
Contractor until such time as the Contractor is in full compliance. 

21. Subcontracting:  If any part of the work covered by this Contract is to be subcontracted, the 
Contractor shall identify the subcontracting organization and the contractual arrangements 
made therewith to the Owner and to the State.  All subcontracts must be approved by the 
Owner and the State to insure they are not debarred or suspended by the Federal or State 
governments and to insure the Owner and the State understand the arrangements. 

22. Subcontracting with Small and Minority Firms, Women’s Business Enterprise and 

Labor Surplus Areas:  It is national policy to award a fair share of contracts to 
disadvantaged business enterprises (DBEs), small business enterprises (SBEs), minority 
business enterprises (MBEs) and women’s business enterprises (WBEs).  Accordingly, 
affirmative steps must be taken to assure that DBEs, SBEs, MBEs and WBEs are utilized 
when possible as sources of supplies, equipment, construction and services.  Affirmative 
steps shall include the following: 

(a) Including qualified DBEs, SBEs, MBEs and WBEs on solicitation lists; 

(b) Assuring that DBEs, SBEs, MBEs and WBEs are solicited whenever they are potential 
sources; 

(c) Whenever economically feasible, dividing total requirements into smaller tasks or 
quantities so as to permit maximum participation by DBEs, SBEs, MBEs and WBEs; 

(d) Where the requirement permits, establishing delivery schedules which will encourage 
participation by DBEs, SBEs, MBEs and WBEs;  

(e) Using the services and assistance of the Small Business Administration, Minority 
Business Development Agency, the State Office of Small and Minority Business 
Assistance, the U.S. Department of Commerce and the Community Services 
Administration as required; and 

(f) Requiring the subcontractor, if any, to take the affirmative actions outlined in (1) – (5) 
above. 

23.  Debarment Certification:  The Contractor must comply with Executive Orders 12549 and 
12689 regarding Federal debarment and suspension regulations prior to entering into a 
financial agreement for any transaction as outlined below. 

(a) Any procurement contract for goods and services, regardless of type, expected to equal 
or exceed the Federal procurement small purchase threshold (which is $100,000 and is 
cumulative amount from all federal funding sources). 

(b)Any procurement contract for goods and services, regardless of amount, under which the 
Contractor will have a critical influence on or substantive control over the transaction. 

 

In addition, no contract may be awarded to any contractors who are ineligible to receive 
contracts under any applicable regulations of the State. 

 

24. South Carolina Illegal Immigration Reform Act: The Owner and the Contractor are 
required to comply with the South Carolina Illegal Immigration Reform Act (signed June 4, 
2008) requiring verification of lawful presence in the United States of any alien eighteen 
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years of age or older who has applied for state or local public benefits, as defined in 8 U.S.C. 
Section 1621, or for federal public benefits, as defined in U.S.C. Section 1611. 

25. Equal Employment Opportunity: The Contractor will comply with all provisions of 
Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant 
orders of the State. 

 In carrying out the Project, the Contractor shall not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or national origin.  The 
Contractor must take affirmative action to ensure that applicants for employment are 
employed, and that employees are treated during employment, without regard to their race, 
color, religion, sex, or national origin.  Such action shall include, but not be limited to, the 
following:  employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship.  The Contractor shall post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the State 
setting forth the provisions of this non-discrimination clause.  The Contractor shall state that 
all qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex, or national origin.  The Contractor will, in all solicitations or 
advertisements for employees by or on behalf of the Contractor, state that all qualified 
applicants will receive consideration for employment without regard to race, color, religion, 
sex, or national origin.  The Contractor shall incorporate the foregoing requirements of this 
paragraph in all of its subcontracts for the Project unless exempted by rules, regulations, or 
orders of the State issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor.   

 The Contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, a notice to be provided 
by the State advising the said labor union or workers’ representatives of the Contractor’s 
commitment under this Section and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

 The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the State, or pursuant 
thereto, and will permit access to its books, records, and accounts by HUD and the State for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

 In the event of the Contractor's noncompliance with the non-discrimination clauses of this 
Contract or with any of such rules, regulations, or orders, this Contract may be canceled, 
terminated or suspended in whole or in part and the Contractor may be declared ineligible for 
further State government contracts or federally assisted construction contract procedures 
authorized in Executive Order 11246 of September 24, 1965, or by rules, regulations, or 
orders of the State, or as otherwise provided by law.  

26. Age Discrimination:  In accordance with 45 CFR, Parts 90 and 91, the Contractor agrees 
there shall be no bias or age discrimination as to benefits and participation under this 
Contract. 

27. Section 109 of the Housing and Community Development Act of 1974:  No person in the 
United States shall on the grounds of race, color, national origin or sex be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any 
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program or activity funded in whole or in part with funds made available under the CDBG 
program of the State. 

28. Section 504 of the Rehabilitation Act of 1973, as amended:  The Contractor agrees that no 
otherwise qualified individual with disabilities shall, solely by reason of his disability, be 
denied the benefits, or be subjected to discrimination including discrimination in 
employment, any program or activity that receives the benefits from the Assistance. 

29. Section 3, Compliance and Provision of Training, Employment and Business   

Opportunities:  The work to be performed under this Contract is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 
(12 USC § 1701u).  The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
Section 3 shall, to the greatest extent feasible be directed to low and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 

The parties to this said Contract agree to comply with HUD's regulations in 24 CFR Part 75, 
which implement Section 3.  As evidenced by their execution of this Contract, the parties to 
this Contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the 24 CFR Part 75 regulations. 

The contractor agrees to send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the organization or workers’ representative of the contractor’s commitments 
under this Section 3 clause, and will post copies of the notice in conspicuous places at the 
work site where both employees and applicants for training and employment positions can 
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of apprenticeship and training positions; 
the qualifications for each; and the name and location of person(s) taking applications for 
each of the positions; and the anticipated date the work shall begin. The Contractor agrees to 
include this Section 3 clause in every subcontract subject to compliance with regulations in 
24 CFR Part 75, and agrees to take appropriate action, as provided in an applicable 
provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor 
is in violation of the regulations in 24 CFR Part 75.  The Contractor will not subcontract 
with any subcontractor where the Contractor has notice or knowledge that the subcontractor 
has been found in violation of the regulations in 24 CFR Part 75. 

The Contractor will certify that any vacant employment positions including training 
positions, that are filled (1) after the Contractor is selected but before this Contract has been 
executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 75 
require employment opportunities to be directed, were not filled to circumvent the 
Contractor's obligations under 24 CFR Part 75. 

The Contractor agrees to submit such reports as required to document compliance with 24 
CFR Part 75. Noncompliance with the regulations in 24 CFR Part 75 may result in 
sanctions, termination of this Contract for default, and debarment or suspension from future 
HUD assisted contracts. 

30. Lead-Based Paint:  The construction or rehabilitation of residential structures with any 
portion of the Assistance is subject to the HUD Lead-Based Paint regulations found at 24 
CFR Part 35.  Any grants or loans made by the Grantee for the rehabilitation of residential 
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structures with any portion of the Assistance shall be made subject to the provisions for the 
elimination of lead-base paint hazards under subpart B of said regulations, and the Grantee 
shall be responsible for the inspections and certifications required under Section 35.14(f) 
thereof.  

31. Compliance with Air and Water Acts:  (Applicable to construction contracts and related 
subcontracts exceeding $100,000)  This Contract is subject to the requirements of the Clean 
Air Act, as amended, 42 USC § 7401 et seq., the Federal Water Pollution Control Act (Clean 
Water Act), as amended, 33 USC § 1251 et seq., and the regulations of the Environmental 
Protection Agency with respect to 40 CFR Part 15, as amended from time to time, and the 
South Carolina Stormwater Management and Sediment Reduction Act.  In particular, the 
following are required: 

(a) A stipulation by the Contractor or subcontractor that any facility to be utilized in the 
performance of any nonexempt contract or subcontract is not listed on the List of 
Violating Facilities, issued by the Environmental Protection Agency (EPA) pursuant to 
40 CFR § 15.20. 

(b) Agreement by the Contractor to comply with all the requirements of Section 114 of the 
Clean Air Act, as amended (42 USC § 7414) and Section 308 of the Federal Water 
Pollution Control Act, as amended (33 USC § 1318) relating to inspection, monitoring, 
entry, reports and information, as well as all other requirements specified in said Sections 
114 and 308, and all regulations and guidelines issued thereunder. 

(c) A stipulation that as a condition of award of contract prompt notice will be given of any 
notification received from the Director, Office of Federal Activities, EPA, indicating that 
a facility utilized or to be utilized for the contract under consideration is to be listed on 
the EPA list of Violating Facilities. 

(d) Agreement by the Contractor that the Contractor will include or cause to be included the 
criteria and requirements in these subparagraphs (1) through (4), in every nonexempt 
subcontract and requiring that the Contractor will take such action as the State may direct 
as a means of enforcing such provisions. 

 In no event shall any amount of the Assistance be utilized with respect to a facility which 
has given rise to a conviction under section 113(c)(1) of the Clean Air Act or Section 309(c) 
of the Federal Water Pollution Control Act. 

32. Federal Labor Standards Provisions: (Applicable to construction contracts in excess of 

$2,000 or residential rehabilitation contracts involving more than eight units) 

The Project or program to which the construction work covered by this Contract pertains is 
being assisted by the United States of America and the Federal Labor Standards Provisions as 
set forth on Attachment 1 are included in this Contract pursuant to the provisions applicable 
to such Federal assistance.  These provisions must be complied with or sanctions will be 
instituted. 
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Attachment 1 

 

U.S. Department of Housing and Urban Development, Office of Labor Relations form HUD-
4010 (06/2009) ref. Handbook 1344.1  

A. 1. (i) Minimum Wages.  All laborers and mechanics employed or working upon the 
site of the work will be paid unconditionally and not less often once a week, and without 
subsequent deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR 
Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached thereto and made a part thereof, 
regardless of any contractual relationship which may be alleged to exist between the 
contractor and such laborers and mechanics. Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of 29 CFR 5.5 (a)(1)(iv); also,  regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, 
or programs, which cover the particular weekly period, are deemed to be constructively made 
or incurred during such weekly period. 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on 
the wage determination for the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4).  Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each classification 
of the time actually work therein: Provided, That the employer’s payroll records accurately 
set forth the time spent in each classification in which work is performed.  The wage 
determination (including any additional classification an wage rates conformed under 29 
CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible, place 
where it can be easily seen by the workers. 

(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and 
which is to be employed under the contract shall be classified in conformance with the wage 
determination.  HUD shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and  

(2)  The classification is utilized in the area by the construction industry; and  

(3)  The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(b)  If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and HUD or its designee agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by HUD or its designee to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, D.C. 20210.  The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so 
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advise HUD or its designee within the 30-day period that additional time is necessary.  
(Approved by the Office of Management and Budget under OMB Control Number 1215-
0140.) 

(c) In the event the contractor, the laborers or mechanics to be employed in the classification 
or their representatives, and HUD or its designee do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), HUD 
or its designee shall refer the questions, including the views of all interested parties and the 
recommendation of HUD or its designee, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-
day period that additional time is necessary. (Approved by the Office of Management and 
Budget under OMB Control Number 1214-0140.) 

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(ii)(b) or (c) of this paragraph, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof.  

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, That the Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor 
may require the Contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program.  (Approved by the Office of Management and Budget 
under OMB Control Number 1215-0140.) 

2.  Withholding.  HUD or its designee shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause to be withheld 
from the contractor under this contract or any other Federal contract with the same prime 
contractor, or any other Federal-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor so much of the accrued payments 
or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees and helpers, employed by the contractor or any subcontractor the full 
amount of wages required by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice trainee or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, HUD or its designee may, after 
written notice to the contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension or any further payment, advance, or guarantee of funds 
until such violations have ceased.  HUD or its designee may, after written notice to the 
contractor, disburse such amounts withheld for an on account of the contractor or 
subcontractor to the respective employees to whom they are due.  The Comptroller General 
shall make such disbursements in the case of direct Davis-Bacon Act contracts. 

3. (i) Payrolls and basic records.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work preserved for a period of three 
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years thereafter for all laborers and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
Section l (b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions make and actual wages paid. Whenever the Secretary of Labor has found under 
29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic include the amount of any 
costs reasonably anticipated in providing benefits under a plan or program described in 
Section l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show 
that the commitment of provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. Contractors employing apprentices and trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.  (Approved by the Office of Management and Budget 
under OMB Control Numbers 1215-0140 and 1215-0017.) 

(ii) (a)  the contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the payrolls to the 
applicant sponsor, or owner, as the case may be, for transmission to HUD or its designee.  
The payrolls submitted shall set our accurately and completely all of the information required 
to be maintained under 29 CFR 5.5(a)(3)(i). This information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government 
Printing Office, Washington, DC 20402.  The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. (Approved by the Office of 
Management and Budget Under OMB Control Number 1215-0129.) 

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 
the contractor or subcontractor or his or her agent who pays for supervises the payment of the 
persons employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be maintained 
under 29 CFR 5.5 (a)(3)(i) and that such information is correct and complete; 

(2) That each laborer or mechanic (including each apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 29 
CFR Part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in 
the applicable wage determination incorporated into the contract. 

(c) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by subparagraph A.3.(ii)(b). 
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(d) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 
of Title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under subparagraph 
A.3.(i) available for inspection, copying, or transcription by authorized representatives of 
HUD or its designee or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the contractor or subcontractor fails 
to submit the required records or to make them available, HUD or its designee may, after 
written notice to the contractor, sponsor, applicant or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds.  
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 4. Apprentices and Trainees.   

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for 
the work they perform when they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment Training Administration, Office of Apprenticeship Training, Employer and 
Training Services, or with a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his first 90 days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and Labor Services or a 
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment 
as an apprentice.  The allowable ratio of apprentices to journeymen in any craft classification 
shall not be greater than the ratio permitted to the contractor as to his entire work force under 
the registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as state above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ration permitted 
under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, the 
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in 
the contractor’s or subcontractor’s registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the registered program for the apprentice’s 
level of progress, expressed as a percentage of the journeymen hourly rate specified in the 
applicable wage determination.  Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program.  If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event the Office of Apprenticeship Training, 
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the contractor will no longer be permitted 
to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved 
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(ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 
less than the predetermined rate for work performed unless they are employed pursuant to 
and individually registered in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. Every 
Trainee must be paid at not less than the rate specified in the approved program for the 
trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified 
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance 
with the provisions of the trainee program.  If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines that there 
is an apprenticeship program associated with the corresponding journeyman wage rate on the 
wage determination which provides for less than full fringe benefits for apprentices.  Any 
employee listed on the payroll at a trainee rate who is not registered and participating in a 
training plan approved by the Employment and Training Administration shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(iii) Equal employment opportunity.  The utilization of apprentices, trainees and 
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR Part 3 which are incorporated by reference in this contract.  

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses 
contained in subparagraphs 1 through 11 of this paragraph A and such other clauses as HUD 
or its designee may by appropriate instructions require, and a copy of the applicable 
prevailing wage decision, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 
this paragraph. 

7. Contract termination; debarment.  A breach of the contract clauses in 29 CFR 5.5 may 
be grounds for termination of the contract and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 
are herein incorporated by reference in this contract.  

9. Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7.  Disputes within the meaning of this clause 
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include disputes between the contractor (or any if its subcontractors) and HUD or its 
designee, the U.S. Department of Labor, or the employees or their representatives.  

10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the contractor’s firm is 
a person or firm ineligible to be awarded Government contracts by virtue of Section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in 
HUD programs pursuant to 24 CFR Part 24. 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award 
of a government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant to 24 
CFR Part 24. 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001.  Additionally, U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal 
Housing Administration transactions”, provided in part: “Whoever, for the purpose of . . . 
influencing in any way the action of such Administration….. makes, utters or publishes any 
statement knowing the same to be false….. shall be fined not more than $5,000 or imprisoned 
not more than two years, or both.” 

11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to 
whom the wage, salary, or other labor standards provisions of this Contract are applicable 
shall be discharged or in any other manner discriminated against by the Contractor or any 
subcontractor because such employee has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under or 
relating to the labor standards applicable under this Contract to his employer. 

B. Contract Work Hours and Safety Standards Act.  The provisions of this paragraph B 
are applicable only where the amount of the prime contract exceeds $100,000.  As used in 
this paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 

(1) Overtime Requirements.  No Contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of 40 hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate 
of pay for all hours worked in excess of 40 hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages.  In the event of any 
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages.  In addition, such 
contractor and subcontractor shall be liable to the United States in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), 
for liquidated damages.  Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violations of 
the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar 
day on which such individual was required or permitted to work in excess of the standard 
workweek of 40 hours without payment of the overtime wages required by the clause set 
forth in sub paragraph (1) of this paragraph. 

(3) Withholding for unpaid wages and liquidated damages.  HUD or its designee shall 
upon its own action or upon written request of an authorized representative of the 
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Department of Labor withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such contract, or any other 
Federal contract with the same prime contract, or any other Federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act which is held by the same 
prime contractor such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in subparagraph (2)of this paragraph. 

(4) Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime 
Contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph. 

C. Health and Safety.  The provisions of this paragraph C are applicable only where the 
amount of the prime contract exceeds $100,000. 

(1) No laborer or mechanic shall be required to work in surroundings or under working 
conditions which are unsanitary, hazardous, or dangerous to this health and safety as 
determined under construction safety and health standards promulgated by the Secretary of 
Labor by regulation. 

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor 
pursuant to Title 29 Part 1926 and failure to comply may result in imposition of sanctions 
pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701 et. seq. 

(3)  The Contractor shall include the provisions of this paragraph in every subcontract so that 
such provisions will be binding on each subcontractor.  The Contractor shall take such action 
with respect to any subcontract as the Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing such provisions. 

 



          "General Decision Number: SC20250037 01/03/2025

Superseded General Decision Number: SC20240037

State: South Carolina

Construction Type: Highway

Counties: Anderson, Greenville, Laurens, Pickens, Spartanburg 
and York Counties in South Carolina.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building 
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for 
commercial navigation, bridges involving marine construction; 
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.75 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2025.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $13.30 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2025.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.
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Modification Number     Publication Date
          0              01/03/2025

  SUSC2011-035 09/15/2011

                                  Rates          Fringes

CARPENTER (Form Work Only).......$ 14.44 **              
  
CEMENT MASON/CONCRETE FINISHER...$ 12.64 **              
  
IRONWORKER, REINFORCING..........$ 15.02 **              
  
LABORER  
     Asphalt Includes Asphalt 
     Distributor, Shoveler, and 
     Spreader
      Anderson, Greenville, 
      Laurens, Pickens, 
      Spartanburg................$ 11.54 **              
      York.......................$ 11.62 **              
     Common or General
      Anderson...................$  9.71 **              
      Greenville, Pickens........$  9.87 **              
      Laurens....................$  8.89 **              
      Spartanburg................$ 10.05 **              
      York.......................$  9.63 **              
     Luteman.....................$ 10.76 **              
     Mason tender-
     Cement/Concrete.............$ 10.40 **              
     Pipelayer...................$ 13.98 **              
     Traffic Control-Cone Setter.$ 11.75 **              
     Traffic Control-Flagger
      Anderson, Spartanburg, 
      York.......................$ 10.13 **              
      Greenville, Laurens, 
      Pickens....................$ 10.62 **              
  
POWER EQUIPMENT OPERATOR:  
     Backhoe/Excavator/Trackhoe
      Greenville, Laurens, 
      Pickens....................$ 13.82 **              
      Spartanburg, York..........$ 13.92 **              
     Bulldozer...................$ 12.95 **              
     Crane.......................$ 19.73                 
     Grader/Blade
      Anderson, Spartanburg, 
      York.......................$ 13.13 **              
      Greenville, Laurens, 
      Pickens....................$ 12.62 **              
     Hydroseeder.................$ 11.00 **              
     Loader (Front End)..........$ 16.80 **              
     Mechanic....................$ 17.75                 
     Milling Machine.............$ 11.84 **              
     Paver
      Anderson, Spartanburg, 
      York.......................$ 12.93 **              
      Greenville, Laurens, 
      Pickens....................$ 13.61 **              
     Roller
      Anderson, Spartanburg, 
      York.......................$ 12.11 **              
      Greenville.................$ 12.59 **              

1/6/25, 11:42 AM SAM.gov

https://sam.gov/wage-determination/SC20250037/0 2/6



      Laurens, Pickens...........$ 12.16 **              
     Scraper.....................$ 12.71 **              
     Screed......................$ 13.09 **              
     Tractor.....................$ 13.28 **              
  
TRUCK DRIVER  
     Dump Truck
      Anderson, Spartanburg, 
      York.......................$ 12.75 **              
      Greenville.................$ 13.17 **              
      Laurens, Pickens...........$ 12.70 **              
     Lowboy Truck
      Anderson, Spartanburg, 
      York.......................$ 13.48 **              
      Greenville, Laurens, 
      Pickens....................$ 13.36 **              
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30).  Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
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rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
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adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

-----------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

           a) a survey underlying a wage determination
           b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

            Branch of Wage Surveys
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.
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3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210.

================================================================

          END OF GENERAL DECISION"
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Mitigation Measures and Conditions [40 CFR 1505.2(c)]  
Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or 
eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with 
the above-listed authorities and factors. These measures/conditions must be incorporated into 
project contracts, development agreements, and other relevant documents. The staff responsible 
for implementing and monitoring mitigation measures should be clearly identified in the mitigation 
plan. 
 
 
 

Law, Authority, or Factor  
 

Mitigation Measure 

  
Historic Preservation   

National Historic Preservation Act of 
1966, particularly sections 106 and 
110; 36 CFR Part 800 

• SHPO (letter 2.22.23) 
Notify if archaeological materials are 
encountered.  Contact: John Sylvest / 
sylvest@scdah.state.sc.us / 803-896-6129 

• Catawba Indian Nation (letter 3.16.23) 
If cultural resources or human remains are 
encountered, stop project and notify 

           Contact: Caitlin Rogers/ caitlinh@ccppcrafts.com       
/ 803-328-2427 ext. 226 

  
  

 
 
 

mailto:sylvest@scdah.state.sc.us
mailto:caitlinh@ccppcrafts.com


 CERTIFICATION REGARDING DEBARMENT, SUSPENSION,   10/16 
INELIGIBILITY AND VOLUNTARY EXCLUSION  LOWER TIER COVERED TRANSACTIONS 

 
This certification is required by the regulations implementing Executive Orders 12549 and 12689, Debarment and Suspension, and 
2 CFR Part 200,  Participants’ responsibilities.  ) 

 
(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS BELOW) 

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principles 
are presently debarred, suspended,  proposed for debarment, declared  ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

  
(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,          

such prospective participant shall attach an explanation to this proposal. 
  
Grant  Number: 4-NR-22-001  Name of Participant:       

Address of Participant:       

               

Name and Title of Authorized Representative  Signature  Date 
  

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set 
out below. 

  
2. The certification in this clause is a material representation of fact upon which reliance was placed when this 

transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered 
an erroneous certification, in addition to other remedies available to the Federal Government, the department or 
agency with which this transaction originated may pursue available remedies, including suspension and/or 
debarment. 

  
3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal 

is submitted if at any time  the prospective lower tier participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

  
4. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered transaction”, 

“participant”, “person”, “primary covered transaction”, “principal”, “proposal”, and “voluntarily excluded”, as 
used in this clause, have the meanings set out in the  Definitions and Coverage sections of rules implementing 
Executive Orders 12549 and 12689. 

  5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be  entered into, it  shall not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with which this transaction originated.  

  6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause 
titled “Certification  Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier 
Covered Transactions”, without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions. 

  7.
  

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that is not  debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency 
by which it determines the eligibility of its principals. Each participant may check the System for Award 
Management (SAM). 

  8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render in good faith the certification required by this clause.  The knowledge and information of a participant is 
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 

  9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated may pursue available remedies, 
including suspension and/or debarment.  

 



02/2017 

SOUTH CAROLINA ILLEGAL IMMIGRATION REFORM ACT 

CONTRACTOR CERTIFICATION 

 

In accordance with the requirements of the South Carolina Illegal Immigration Reform Act, 
                                                  (“Contractor”) hereby certifies that it is currently in compliance with 
the requirements of Title 8, Chapter 14 of the S.C. Code Annotated and will remain in compliance 
with such requirements throughout the term of its contract with   The Town of Pendleton  (“Owner”). 

Contractor hereby acknowledges that in order to comply with requirements of S.C. Code Annotated 
Section 8-14-20(B), it will: 

1. Register and participate in the federal work authorization program (E-Verify) to verify the 
employment authorization of all new employees; and require agreement from its 
subcontractors, and through the subcontractors, the sub-subcontractors, to register and 
participate in the federal verification the employment authorization of all new employees. 

Contractor agrees to provide to Owner any documentation required to establish the applicability of 
the South Carolina Illegal Immigration Reform Act to the Contractor, subcontractor, or sub-
subcontractor.  Contractor further agrees that it will provide Owner with any documentation required 
to establish that the Contractor and any subcontractors or sub-subcontractors are in compliance with 
the requirements of Title 8, Chapter 14 of the S.C. Code Annotated. 

 

Date:________________________  By:________________________________________ 

      Title:_______________________________________ 
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ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

Town of Pendleton 

310 Greenville St. 

Pendleton, SC  29670 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with Owner in the form included in the Bidding Documents to perform all Work as specified or 

indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 

in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 

limitation those dealing with the disposition of Bid security. This Bid will remain subject to 

acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may 

agree to in writing upon request of Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 

reference items identified in the Bidding Documents, and hereby acknowledges receipt of 

the following Addenda: 

Addendum No.  Addendum, Date 

   

   

   

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 

adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions 

at or adjacent to the Site and all drawings of physical conditions relating to existing surface 

or subsurface structures at the Site that have been identified in the Supplementary 

Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 

reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 

to the Site that have been identified in the Supplementary Conditions, especially with respect 

to Technical Data in such reports and drawings.  There are no reports of explorations, tests 

or drawings related to Hazardous Environmental Conditions or subsurface conditions at or 

adjacent to the Site known to the Owner. 

E. Bidder has considered the information known to Bidder itself; information commonly known 

to contractors doing business in the locality of the Site; information and observations 

obtained from visits to the Site; the Bidding Documents; and any Site-related reports and 
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drawings identified in the Bidding Documents, with respect to the effect of such information, 

observations, and documents on (1) the cost, progress, and performance of the Work; (2) 

the means, methods, techniques, sequences, and procedures of construction to be employed 

by Bidder; and (3) Bidder’s safety precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding 

paragraph, that no further examinations, investigations, explorations, tests, studies, or data 

are necessary for the determination of this Bid for performance of the Work at the price bid 

and within the times required, and in accordance with the other terms and conditions of the 

Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 

Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 

that Bidder has discovered in the Bidding Documents, and confirms that the written 

resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for the performance and furnishing of the Work. 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article, and that without exception the 

Bid and all prices in the Bid are premised upon performing and furnishing the Work required 

by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual 

or entity and is not submitted in conformity with any collusive agreement or rules of any 

group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 

sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 

for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 

likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process to the detriment of Owner, (b) to establish bid prices at 

artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open 

competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish bid prices 

at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or affect 

the e execution of the Contract. 
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ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 

price(s): 

 

BID PROPOSAL       

        

PROJECT:  WINSTON STREET STREETSCAPE     

   TOWN OF PENDLETON     

   SOUTH CAROLINA     

   GMC Project No. CGRE230037     

   CDBG Project No. 4-NR-22-001     

BIDDER:        

Bidder agrees to perform all the work described in the specifications and shown on the plans, for the following unit prices: 
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BID FORM  

Company Name 

City, State 

Phone # 

Email Address 

Contact Name 

Item 
No. QTY Unit Description 

Unit 
Price Total Costs 

Production location, 
other than U.S.A.  

 1  1 LS  Mobilization       

 2  1 LS  Geometric Controls       

 3  1 LS 
 Demolition & Tree 

Removal       

 4  1460 SY  
Remove Existing 

Asphalt Pavement        

 5  120 SY 
 Remove Existing 

Concrete       

 6  1 LS 
Remove Existing 

Thermoplastic Painting        

 7  14 SY  
Remove Gravel 

Driveway        

 8  2 EA  
Crosswalk 

Thermoplastic Painting        

 9  1 LS 
 Asphalt Thermoplastic 

Painting       

 10  11 EA  
 New Road Signs & 

Stop Signs       

 11  2 EA   New Wrong Way Sign       

 12  1 EA   Move Church Sign       

 13  1 EA   Move Light Pole       

 14  119 LF  12-Inch RCP        

 15  381 LF  15-Inch RCP        

 16  6 EA   Area Inlet (2’x2’)       

 17  1 EA   Curb Inlet (4’X4’)       

 18  1 LS  
Relocate Existing Fire 

Hydrant        

19 1,300 SY 
Concrete Sidewalk & 
Concrete Driveway    
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Alternate No. 1 

 Product 

Location, 

other 

than USA 

 1 EA Speed Table $   $    

Total Alternate No. 1 $    

Total Base Bid + Alternate No. 1 $    
 

NOTICE TO BIDDERS: 

This project is subject to the Build America, Buy America Act (BABAA) requirements under Title IX of the Infrastructure 

Investment and Jobs Act (“IIJA”), Pub. L. 177-58.  Absent an approved waiver, 95% of all iron and steel used in this project 

must be produced in the United States, as further outlined by the Office of Management and Budget’s Memorandum M-

22-11, "Implementation Guidance on Application of Buy America Preference in Federal Financial Assistance Programs for 

Infrastructure.", October 25,2023.  

A minimum of 95% of all iron and steel used in the project must be produced in the United States—this means all 

manufacturing processes, from the initial melting stage through the application of coatings, occurred in the United States.  

Any request for substitute or “or equal” shall include the Manufacturer’s Certification of compliance with the Build 

America, Buy America Act (BABAA) requirements. 

Documentation of BABAA compliance must be provided by the contractor for iron and steel, used in the project. Written 

evidence from the manufacturer or supplier will be required that identifies the item purchased; affirms the location of 

manufacture as within the United States; and is signed by an authorized company representative 
  

20 410 SY 

Asphalt Paving & 
Aggregate Base 

Course    

21 1805 LF 
Curb & Gutter (Rolled 

& Vertical)    

22 5 EA 

Handicap Accessible 
Concrete Ramp w/ 
Detectable Warning 

Pad    

23 60 CY Earthwork (Cut)    

24 7 EA Relocate Mailbox    

25 1 LS 
Relocate Existing 

Communications Boxes    

26 1 LS 
Erosion & Sediment 

Control    

27 1 LS Seeding & Restoration    

28 1  Traffic Control    

      

Total $0.00   

       

Bid Items      

       

Bidder to include in other Bid item(s) the other costs (if any) associated with accepting such 

assignment and administering the assigned contract. 
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ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete within __180___ calendar days after 

the date when the Contract Times commence to run as provided in Paragraph 4.01 of the General 

Conditions, and will be completed and ready for final payment in accordance with Paragraph 

15.06 of the General Conditions within __210___ calendar days after the date when the Contract 

Times commence to run. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. List of Project References; 

E. Evidence of authority to do business in the state of the Project; or a written covenant to 

obtain such license within the time for acceptance of Bids; 

F. Contractor’s License No.: __________ [or] Evidence of Bidder’s ability to obtain a State 

Contractor’s License and a covenant by Bidder to obtain said license within the time for 

acceptance of Bids; 

G. Required Bidder Qualification Statement with supporting data;  

H. Certification Regarding Debarment; 

I. Illegal Immigration Form; 

J. Section 3 Information Sheet; 

K. Bidders Proposed Section 3 Contract/Subcontracts; 

L. Bidders Section 3 Estimated New Hires; 

M. Section 3 Business Concern Certification Form; and 

N. Contractor Section 3 Business Utilization Report. 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 

to Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 9 – BID SUBMITTAL 

BIDDER: [Indicate correct name of bidding entity] 

 

By: 

[Signature]  
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[Printed name]  

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 

evidence of authority to sign.) 

Attest: 

[Signature]  

[Printed name]  

Title:  

Submittal Date:  

Address for giving notices: 

 

 

 

Telephone Number:  

Fax Number:  

Contact Name and e-mail address:  

  

Bidder’s License No.:  

 
(where applicable) 

NOTE TO USER:  Use in those states or other jurisdictions where applicable or required. 

 



Bidder’s Build America, Buy America Act 
(BABAA) Certification 

Grant Number ________________________ 

Project Name _______________________________________________________________________  

Federal Funding Agency ______________________________________________________________ 

This project is subject to the Build America, Buy America Act (BABAA) requirements under Title IX of the Infrastructure 
Investment and Jobs Act (“IIJA”), Pub. L. 177-58.  Absent an approved waiver, 95% of all iron and steel used in this 
project must be produced in the United States- this means all manufacturing processes, from the initial melting stage 
through the application of coatings, occurred in the United States.  Any request for substitute or “or equal” shall include 
the Manufacturer’s Certification of compliance with the BABAA requirements

Documentation of BABAA compliance must be provided by the contractor for a minimum of 95% of all iron and steel 
used in the project. Written evidence from the manufacturer or supplier will be required that identifies the item 
purchased; affirms the location of manufacture as within the United States; and is signed by an authorized company 
representative.   

BABAA compliance is further outlined by the Office of Management and Budget’s Memorandum M-22-11, 
"Implementation Guidance on Application of Buy America Preference in Federal Financial Assistance Programs for 
Infrastructure.", October 25,2023.                                                                                                                                                                                   

As a bidder for the project listed above, I certify that I have read, understand, and will comply with the 
ñBABAAò provisions as required by federal law. Furthermore, I understand that BABBA provisions apply 
to any and all portions of this project, including subcontracted portions and that I certify to the best of my 
knowledge and belief that I will identify domestic sources of BABBA covered products, provide 
verification documentation for BABBA- compliance, and when needed provide waiver 
documentation per current guidance. 

I understand that a false statement on this certification may be grounds for rejection or termination of any 
award. 

Signature of Bidder  Date 

Printed Name and Title of Bidder 

Name of Bidder’s Company 

Bidder’s Company Address 

Bidder’s Telephone Number 

https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
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BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
  
  
  
SURETY (Name, and Address of Principal Place of Business): 
  
  
  
OWNER (Name and Address): 
  
  

 
 
 

BID 
 Bid Due Date:  
 Description (Project Name— Include Location): 

 
 
 

BOND 
 Bond Number:  
 Date:  
 Penal sum  $ 
  (Words)  (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 
 (Seal)  (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:  By:  
 Signature  Signature (Attach Power of Attorney) 
   
    
 Print Name  Print Name 
   
    
 Title  Title 
 
Attest:  Attest:  
 Signature  Signature 
   
 Title  Title 
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Note: Addresses are to be used for giving any required notice. 
 Provide execution by any additional parties, such as joint venturers, if necessary.  
1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the 
penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond 
shall be Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 
by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 
date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 
Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 
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11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



PENAL SUM FORM 

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013. 
Prepared by the Engineers Joint Contract Documents Committee.  

Page 4 of 4 
 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY LEFT BLANK  



 

EJCDC® C-510, Notice of Award. 

Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   

Page 1 of 2 

 

NOTICE OF AWARD 

Date of Issuance:    

Owner:  Town of Pendleton Owner's Contract No.:  

Engineer: Goodwyn Mills Cawood, LLC.  Engineer's Project No.: CGRE230037 

Project: Winston Street Contract Name:  

Bidder:  

Bidder’s Address:  

TO BIDDER: 

 You are notified that Owner has accepted your Bid dated                              for the above Contract, and that you 

are the Successful Bidder and are awarded a Contract for:  

 Improvements to vehicular and pedestrian access, making Winston Street a one way road, adding curb, gutter 

and sidewalk  and modifying Keese Street and Foster Street intersections at Mechanic Street. 

The Contract Price of the awarded Contract is:  $                     [note if subject to unit prices, or cost-plus] 

        [ 1 ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 

Contract Documents accompanies this Notice of Award. 

           a set of the Drawings will be delivered separately from the other Contract Documents.  

 You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice 

of Award: 

 

1. Deliver to Owner [ 1 ] counterparts of the Agreement, fully executed by Bidder. 

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 

and insurance documentation as specified in the Instructions to Bidders and General Conditions, 

Articles 2 and 6. 

3. Other conditions precedent (if any):  

 

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 

annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 

counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 

Paragraph 2.02 of the General Conditions. 

Owner: Town of Pendleton 

  

                        Authorized Signature 

By: Steve Miller 

Title: Town Administrator  

 

Copy: Engineer 
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AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between Town of Pendleton (“Owner”) and 

 (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 

is generally described as follows: The improvements to the vehicular & pedestrian access, and 

community connection along Winston Street from West Queen Street to Keese Street.  

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 

follows: The improvements include installation of curb and gutter along Winston Street and the 

installation of pavement markings and signage to turn Winston Street into a 2-way street. The 

intersections where North Mechanic Street meets Keese Street and Foster Street will also be 

revised. 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by __Eugene Hinkle__. 

3.02 The Owner has retained __Goodwyn Mills Cawood, LLC.__ (“Engineer”) to act as Owner’s 

representative, assume all duties and responsibilities, and have the rights and authority assigned 

to Engineer in the Contract Documents in connection with the completion of the Work in 

accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 

for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work will be substantially completed within _180__ days after the date when the 

Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, 

and completed and ready for final payment in accordance with Paragraph 15.06 of the 

General Conditions within _210___ days after the date when the Contract Times commence 

to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 

and that Owner will suffer financial and other losses if the Work is not completed and 
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Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 

extensions thereof allowed in accordance with the Contract. The parties also recognize the 

delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 

requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 

(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $___500____ for each day that 

expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 

4.02.A above for Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 

neglect, refuse, or fail to complete the remaining Work within the Contract Time (as 

duly adjusted pursuant to the Contract) for completion and readiness for final payment, 

Contractor shall pay Owner $___500____ for each day that expires after such time until 

the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 

completion are not additive and will not be imposed concurrently. 

 

4.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse 

Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s 

failure to attain Substantial Completion according to the Contract Times, and (2) for the 

actual costs reasonably incurred by Owner for engineering, construction observation, 

inspection, and administrative services needed after the time specified in Paragraph 4.02 for 

Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is 

substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail 

to complete the remaining Work within the Contract Times, Contractor shall reimburse 

Owner for the actual costs reasonably incurred by Owner for engineering, construction 

observation, inspection, and administrative services needed after the time specified in 

Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted 

pursuant to the Contract), until the Work is completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of:  $__________. 

All specific cash allowances are included in the above price in accordance with Paragraph 

13.02 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 

each separately identified item of Unit Price Work by multiplying the unit price times the 

actual quantity of that item): 
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BID PROPOSAL        

        
PROJECT: WINSTON ST STREETSCAPE    

 Town of Pendleton       

 

310 Greenville St.  

Pendleton, SC 29670       

 GMC PROJECT CGRE230037       

        
BIDDER:           

Bidder agrees to perform all the work described in the specifications and shown on the plans, for the following unit prices: 
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BID FORM  

Company Name 

City, State 

Phone # 

Email Address 

Contact Name 

Item 
No. QTY Unit Description Unit Price Total Costs 

Production location, other 
than U.S.A.  

 1  1 LS  Mobilization       

 2  1 LS  Geometric Controls       

 3  1 LS  Demolition & Tree Removal       

 4  1460 SY  
Remove Existing Asphalt 

Pavement        

 5  120 SY  Remove Existing Concrete       

 6  1 LS 
Remove Existing 

Thermoplastic Painting        

 7  14 SY  Remove Gravel Driveway        

 8  2 EA  
Crosswalk Thermoplastic 

Painting        

 9  1 LS 
 Asphalt Thermoplastic 

Painting       

 10  11 EA  
 New Road Signs & Stop 

Signs       

 11  2 EA   New Wrong Way Sign       

 12  1 EA   Move Church Sign       

 13  1 EA   Move Light Pole       

 14  119 LF  12-Inch RCP        

 15  381 LF  15-Inch RCP        

 16  6 EA   Area Inlet (2’x2’)       

 17  1 EA   Curb Inlet (4’X4’)       

 18  1 LS  
Relocate Existing Fire 

Hydrant        

19 1,300 SY 
Concrete Sidewalk & 
Concrete Driveway    

20 410 SY 
Asphalt Paving & Aggregate 

Base Course    

21 1805 LF 
Curb & Gutter (Rolled & 

Vertical)    
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Alternate No. 1 

 Product 

Location, 

other 

than USA 

 1 EA Speed Table $   $    

Total Alternate No. 1 $    

Total Base Bid + Alternate No. 1 $    
 

NOTICE TO BIDDERS: 

This project is subject to the Build America, Buy America Act (BABAA) requirements under Title IX of the Infrastructure Investment 

and Jobs Act (“IIJA”), Pub. L. 177-58.  Absent an approved waiver, 95% of all iron and steel used in this project must be produced in 

the United States, as further outlined by the Office of Management and Budget’s Memorandum M-22-11, "Implementation 

Guidance on Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure.", October 25,2023. 

A minimum of 95% of all iron and steel used in the project must be produced in the United States—this means all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in the United States.  Any request for 

substitute or “or equal” shall include the Manufacturer’s Certification of compliance with the Build America, Buy America Act 

(BABAA) requirements. 

Documentation of BABAA compliance must be provided by the contractor for iron and steel, used in the project. Written evidence 

from the manufacturer or supplier will be required that identifies the item purchased; affirms the location of manufacture as within 

the United States; and is signed by an authorized company representative 
 

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 

based on estimated quantities.  As provided in Paragraph 13.03 of the General Conditions, 

estimated quantities are not guaranteed, and determinations of actual quantities and 

classifications are to be made by Engineer. 

 

 

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) 

$__________. 

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

22 5 EA 

Handicap Accessible 
Concrete Ramp w/ 

Detectable Warning Pad    

23 60 CY Earthwork (Cut)    

24 7 EA Relocate Mailbox    

25 1 LS 
Relocate Existing 

Communications Boxes    

26 1 LS Erosion & Sediment Control    

27 1 LS Seeding & Restoration    

28 1  Traffic Control    

      

Total $0.00   
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ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 

Conditions. Applications for Payment will be processed by Engineer as provided in the 

General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 

Contractor’s Applications for Payment on or about the __25th __ day of each month during 

performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 

Applications for Payment have been submitted in a timely manner and otherwise meet the 

requirements of the Contract. All such payments will be measured by the Schedule of Values 

established as provided in the General Conditions (and in the case of Unit Price Work based 

on the number of units completed) or, in the event there is no Schedule of Values, as 

provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 

the percentage indicated below but, in each case, less the aggregate of payments 

previously made and less such amounts as Owner may withhold, including but not 

limited to liquidated damages, in accordance with the Contract 

a. __90%___ percent of Work completed (with the balance being retainage). If the 

Work has been 50 percent completed as determined by Engineer, and if the 

character and progress of the Work have been satisfactory to Owner and Engineer, 

then as long as the character and progress of the Work remain satisfactory to 

Owner and Engineer, there will be no additional retainage; and 

b. __90%___ percent of cost of materials and equipment not incorporated in the 

Work (with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 

payments to Contractor to __100%___ percent of the Work completed, less such amounts 

set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 

__200%___ percent of Engineer’s estimate of the value of Work to be completed or 

corrected as shown on the punch list of items to be completed or corrected prior to final 

payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 

the General Conditions, Owner shall pay the remainder of the Contract Price as 

recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the rate of __0%___ percent per annum. 



EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.    Page 7 of 10 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 

representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 

reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 

and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 

progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 

conditions at or adjacent to the Site and all drawings of physical conditions relating to existing 

surface or subsurface structures at the Site that have been identified in the Supplementary 

Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 

reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 

to the Site that have been identified in the Supplementary Conditions, especially with respect 

to Technical Data in such reports and drawings.  There are no reports or drawings related to 

Hazardous Environmental Conditions that have been identified.  There are no reports of 

explorations or tests of subsurface conditions at or adjacent to the Site or reports and 

drawings relating to Hazardous Environmental Conditions, at or adjacent to the Site, 

known to the Owner.   

E. Contractor has considered the information known to Contractor itself; information 

commonly known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Contract Documents; and the Site-related 

reports and drawings identified in the Contract Documents, with respect to the effect of such 

information, observations, and documents on (1) the cost, progress, and performance of the 

Work; (2) the means, methods, techniques, sequences, and procedures of construction to be 

employed by Contractor; and (3) Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in the preceding paragraph, 

Contractor agrees that no further examinations, investigations, explorations, tests, studies, 

or data are necessary for the performance of the Work at the Contract Price, within the 

Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract Documents, and the written 

resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 

Contractor that without exception all prices in the Agreement are premised upon performing 

and furnishing the Work required by the Contract Documents. 
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ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages __C-520 – 1 to C-520 - 8_, inclusive). 

2. Performance bond (pages _C-610 - 1__ to _ C-610 - 2__, inclusive). 

3. Payment bond (pages _ C-615 -1__ to __ C-615-4_, inclusive). 

4. Other bonds. 

a. _Bid Bond__ (pages _C-430-1__ to _C-430-2__, inclusive). 

5. General Conditions (pages _C-700-1__ to _ C-700-65_, inclusive). 

6. Supplementary Conditions (pages _ C-800-1__ to _ C-800-25, inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings (not attached but incorporated by reference) consisting of 25 sheets with each 

sheet bearing the following general title: WINSTON STREET STREETSCAPE. 

9. Addenda (numbers ___ to ___, inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages _ C-410__ to _ C-451__, inclusive). 

11. The following which may be delivered or issued on or after the Effective Date of the 

Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 

expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 

the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 

the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 

any rights under or interests in the Contract will be binding on another party hereto without 

the written consent of the party sought to be bound; and, specifically but without limitation, 

money that may become due and money that is due may not be assigned without such 
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consent (except to the extent that the effect of this restriction may be limited by law), and 

unless specifically stated to the contrary in any written consent to an assignment, no 

assignment will release or discharge the assignor from any duty or responsibility under the 

Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 

the other party hereto, its successors, assigns, and legal representatives in respect to all 

covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 

Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 

valid and binding upon Owner and Contractor, who agree that the Contract Documents shall 

be reformed to replace such stricken provision or part thereof with a valid and enforceable 

provision that comes as close as possible to expressing the intention of the stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 

practices in competing for or in executing the Contract.  For the purposes of this Paragraph 

10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 

likely to influence the action of a public official in the bidding process or in the Contract 

execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process or the execution of the Contract to the detriment of 

Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 

to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish Bid prices 

at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or affect 

the execution of the Contract. 

10.06 Other Provisions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 

based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 

published by the Engineers Joint Contract Documents Committee®, and if Owner is the party 

that has furnished said General Conditions, then Owner has plainly shown all modifications 

to the standard wording of such published document to the Contractor, through a process 

such as highlighting or “track changes” (redline/strikeout), or in the Supplementary 

Conditions. 

 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 
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OWNER:  CONTRACTOR: 

   

By:   By:  

Title:   Title:  

  
(If Contractor is a corporation, a partnership, or a 

joint venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   
(where applicable) 

(If Owner is a corporation, attach evidence of authority 

to sign. If Owner is a public body, attach evidence of 

authority to sign and resolution or other documents 

authorizing execution of this Agreement.) 

 NOTE TO USER:  Use in those states or other 

jurisdictions where applicable or required. 
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NOTICE TO PROCEED 

Owner: Town of Pendleton Owner's Contract No.:  

Contractor:  Contractor’s Project No.:  

Engineer: Goodwyn Mills Cawood, LLC. Engineer's Project No.: CGRE230037 

Project: Winston Street Streetscape Contract Name:   

  Effective Date of Contract:  

 

TO CONTRACTOR: 

 

 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 

[_____________________, 20__].  [see Paragraph 4.01 of the General Conditions] 

 

On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 

done at the Site prior to such date.  In accordance with the Agreement, the number of days to achieve Substantial 

Completion is 180, and the number of days to achieve readiness for final payment is 210. 

 

Before starting any Work at the Site, Contractor must comply with the following:  

Notify Engineer and Owner of project mobilization 72 hours in advance.  

Owner: Town of Pendleton 

  

 Authorized Signature 

By: Steve Miller 

Title: Town Administrator  

Date Issued:  

 

Copy: Engineer 
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                                    PERFORMANCE BOND 

CONTRACTOR (name and address): 
 
 

SURETY (name and address of principal place of business): 
 
 
 

OWNER (name and address):   
 
 
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location):  

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:   
       Signature   Signature (attach power of attorney) 
 
        
Print Name    Print Name 
 
        
Title    Title 
 
Attest:    Attest:    
 Signature   Signature  
 
        
Title    Title 
 
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

1.  The Contractor and Surety, jointly and severally, bind themselves, 
their heirs, executors, administrators, successors, and assigns to the 

Owner for the performance of the Construction Contract, which is 
incorporated herein by reference. 



EJCDC® C-610, Performance Bond 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.          2 of 4 
 

2.  If the Contractor performs the Construction Contract, the Surety 
and the Contractor shall have no obligation under this Bond, except 
when applicable to participate in a conference as provided in 
Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, the 
Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a Contractor 
Default. Such notice shall indicate whether the Owner is 
requesting a conference among the Owner, Contractor, and 
Surety to discuss the Contractor’s performance.  If the Owner 
does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner’s notice, request such a 
conference.  If the Surety timely requests a conference, the 
Owner shall attend.  Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held 
within ten (10) business days of the Surety’s receipt of the 
Owner’s notice.  If the Owner, the Contractor, and the Surety 
agree, the Contractor shall be allowed a reasonable time to 
perform the Construction Contract, but such an agreement shall 
not waive the Owner’s right, if any, subsequently to declare a 
Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice 
requirement in Paragraph 3.1 shall not constitute a failure to comply 
with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety 
demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the 
Surety shall promptly and at the Surety’s expense take one of the 
following actions: 

5.1  Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 
Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the Owner 
and a contractor selected with the Owners concurrence, to be 
secured with performance and payment bonds executed by a 
qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of 
damages as described in Paragraph 7 in excess of the Balance of 
the Contract Price incurred by the Owner as a result of the 
Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment 
to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 
reasonable promptness, the Surety shall be deemed to be in default on 
this Bond seven days after receipt of an additional written notice from 
the Owner to the Surety demanding that the Surety perform its 
obligations under this Bond, and the Owner shall be entitled to enforce 
any remedy available to the Owner.  If the Surety proceeds as provided 
in Paragraph 5.4, and the Owner refuses the payment or the Surety has 
denied liability, in whole or in part, without further notice the Owner 
shall be entitled to enforce any remedy available to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 
the responsibilities of the Surety to the Owner shall not be greater than 
those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety shall not be greater than 
those of the Owner under the Construction Contract.  Subject to the 
commitment by the Owner to pay the Balance of the Contract Price, 
the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting from the 
actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages caused by 
delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 
Surety’s liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the Construction 
Contract, and the Balance of the Contract Price shall not be reduced or 
set off on account of any such unrelated obligations.  No right of action 
shall accrue on this Bond to any person or entity other than the Owner 
or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes 
of time, to the Construction Contract or to related subcontracts, 
purchase orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond may be 
instituted in any court of competent jurisdiction in the location in 
which the work or part of the work is located and shall be instituted 
within two years after a declaration of Contractor Default or within two 
years after the Contractor ceased working or within two years after the 
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Surety refuses or fails to perform its obligations under this Bond, 
whichever occurs first.  If the provisions of this paragraph are void or 
prohibited by law, the minimum periods of limitations available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be mailed 
or delivered to the address shown on the page on which their signature 
appears. 

13. When this Bond has been furnished to comply with a statutory or 
other legal requirement in the location where the construction was to 
be performed, any provision in this Bond conflicting with said statutory 
or legal requirement shall be deemed deleted herefrom and provisions 
conforming to such statutory or other legal requirement shall be 
deemed incorporated herein.  When so furnished, the intent is that this 
Bond shall be construed as a statutory bond and not as a common law 
bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount payable 
by the Owner to the Contractor under the Construction Contract 
after all proper adjustments have been made including allowance 
for the Contractor for any amounts received or to be received by 
the Owner in settlement of insurance or other claims for damages 
to which the Contractor is entitled, reduced by all valid and proper 
payments made to or on behalf of the Contractor under the 
Construction Contract. 

14.2  Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and the 
Contract Documents. 

14.3  Contractor Default: Failure of the Contractor, which has 
not been remedied or waived, to perform or otherwise to comply 
with a material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 

14.5  Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to be 
Subcontractor and the term Owner shall be deemed to be Contractor. 

16. Modifications to this Bond are as follows: 
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                                            PAYMENT BOND 

CONTRACTOR (name and address):  SURETY (name and address of principal place of business): 
 

OWNER (name and address):  
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location):  
 

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None              See Paragraph 18 

 
  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:                                  
 Signature  Signature (attach power of attorney) 
 
      
Print Name   Print Name 
 
      
Title   Title 
 
Attest:     Attest:    
 Signature   Signature  
 
        
Title   Title 
Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 
to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 
1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, 

materials, and equipment furnished for use in the 
performance of the Construction Contract, which is 
incorporated herein by reference, subject to the following 
terms. 
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2. If the Contractor promptly makes payment of all sums due 
to Claimants, and defends, indemnifies, and holds harmless 
the Owner from claims, demands, liens, or suits by any 
person or entity seeking payment for labor, materials, or 
equipment furnished for use in the performance of the 
Construction Contract, then the Surety and the Contractor 
shall have no obligation under this Bond. 

3.  If there is no Owner Default under the Construction 
Contract, the Surety’s obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the 
Contractor and the Surety (at the address described in 
Paragraph 13) of claims, demands, liens, or suits against the 
Owner or the Owner’s property by any person or entity 
seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction 
Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 
3, the Surety shall promptly and at the Surety’s expense 
defend, indemnify, and hold harmless the Owner against a 
duly tendered claim, demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond shall 
arise after the following: 

5.1  Claimants who do not have a direct contract with 
the Contractor, 

 
5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 
substantial accuracy the amount claimed 
and the name of the party to whom the 
materials were, or equipment was, 
furnished or supplied or for whom the labor 
was done or performed, within ninety (90) 
days after having last performed labor or 
last furnished materials or equipment 
included in the Claim; and 

 
5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13). 

5.2  Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim to 
the Surety (at the address described in Paragraph 
13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is 
given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant’s obligation to furnish a written notice of 
non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 
5.1 or 5.2, whichever is applicable, the Surety shall promptly 
and at the Surety’s expense take the following actions: 

7.1 Send an answer to the Claimant, with a copy to the 
Owner, within sixty (60) days after receipt of the 
Claim, stating the amounts that are undisputed and 

the basis for challenging any amounts that are 
disputed; and 

7.2 Pay or arrange for payment of any undisputed 
amounts. 

7.3 The Surety’s failure to discharge its obligations 
under Paragraph 7.1 or 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or 
Contractor may have or acquire as to a Claim, except 
as to undisputed amounts for which the Surety and 
Claimant have reached agreement.  If, however, the 
Surety fails to discharge its obligations under 
Paragraph 7.1 or 7.2, the Surety shall indemnify the 
Claimant for the reasonable attorney’s fees the 
Claimant incurs thereafter to recover any sums 
found to be due and owing to the Claimant. 

8. The Surety’s total obligation shall not exceed the amount of 
this Bond, plus the amount of reasonable attorney’s fees 
provided under Paragraph 7.3, and the amount of this Bond 
shall be credited for any payments made in good faith by 
the Surety. 

9.  Amounts owed by the Owner to the Contractor under the 
Construction Contract shall be used for the performance of 
the Construction Contract and to satisfy claims, if any, 
under any construction performance bond.  By the 
Contractor furnishing and the Owner accepting this Bond, 
they agree that all funds earned by the Contractor in the 
performance of the Construction Contract are dedicated to 
satisfy obligations of the Contractor and Surety under this 
Bond, subject to the Owner’s priority to use the funds for 
the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 
others for obligations of the Contractor that are unrelated 
to the Construction Contract.  The Owner shall not be liable 
for the payment of any costs or expenses of any Claimant 
under this Bond, and shall have under this Bond no 
obligation to make payments to or give notice on behalf of 
Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 

12. No suit or action shall be commenced by a Claimant under 
this Bond other than in a court of competent jurisdiction in 
the state in which the project that is the subject of the 
Construction Contract is located or after the expiration of 
one year from the date (1) on which the Claimant sent a 
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 
(2) on which the last labor or service was performed by 
anyone or the last materials or equipment were furnished 
by anyone under the Construction Contract, whichever of 
(1) or (2) first occurs.  If the provisions of this paragraph are 
void or prohibited by law, the minimum period of limitation 
available to sureties as a defense in the jurisdiction of the 
suit shall be applicable. 
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13. Notice and Claims to the Surety, the Owner, or the 
Contractor shall be mailed or delivered to the address 
shown on the page on which their signature appears.  
Actual receipt of notice or Claims, however accomplished, 
shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in this 
Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions 
conforming to such statutory or other legal requirement 
shall be deemed incorporated herein.  When so furnished, 
the intent is that this Bond shall be construed as a statutory 
bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a 
potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 

16. Definitions 

16.1  Claim: A written statement by the Claimant 
including at a minimum: 

1.  The name of the Claimant; 
2.  The name of the person for whom the labor 

was done, or materials or equipment 
furnished;  

3. A copy of the agreement or purchase order 
pursuant to which labor, materials, or 
equipment was furnished for use in the 
performance of the Construction Contract; 

4.  A brief description of the labor, materials, or 
equipment furnished; 

5.  The date on which the Claimant last performed 
labor or last furnished materials or equipment 
for use in the performance of the Construction 
Contract; 

6. The total amount earned by the Claimant for 
labor, materials, or equipment furnished as of 
the date of the Claim; 

7. The total amount of previous payments 
received by the Claimant; and 

8. The total amount due and unpaid to the 
Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2  Claimant: An individual or entity having a direct 
contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, 
materials, or equipment for use in the performance 
of the Construction Contract. The term Claimant 
also includes any individual or entity that has 
rightfully asserted a claim under an applicable 
mechanic’s lien or similar statute against the real 
property upon which the Project is located. The 
intent of this Bond shall be to include without 
limitation in the terms of “labor, materials, or 
equipment” that part of the water, gas, power, light, 
heat, oil, gasoline, telephone service, or rental 
equipment used in the Construction Contract, 
architectural and engineering services required for 
performance of the work of the Contractor and the 
Contractor’s subcontractors, and all other items for 
which a mechanic’s lien may be asserted in the 
jurisdiction where the labor, materials, or 
equipment were furnished. 

16.3  Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, 
including all Contract Documents and all changes 
made to the agreement and the Contract 
Documents. 

16.4  Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as 
required under the Construction Contract or to 
perform and complete or comply with the other 
material terms of the Construction Contract. 

16.5  Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor. 

17.  If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term 
Owner shall be deemed to be Contractor. 

18. Modifications to this Bond are as follows:
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Contractor's Application for Payment No.
Application Application Date:

Period:

To From (Contractor): Via (Engineer):

(Owner):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:

1.  ORIGINAL CONTRACT PRICE........................................................... $

2.  Net change by Change Orders................................................................. $

3.  Current Contract Price (Line 1 ± 2)........................................................ $

4.  TOTAL COMPLETED AND STORED TO DATE

     (Column F total on Progress Estimates).................................................. $

5.  RETAINAGE:

a. X Work Completed.......... $

b. X Stored Material............ $

c. Total Retainage (Line 5.a + Line 5.b)............................. $

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c)............................. $

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application)......... $

8.  AMOUNT DUE THIS APPLICATION.................................................. $

9. BALANCE TO FINISH, PLUS RETAINAGE

    (Column G total on Progress Estimates + Line 5.c above)....................... $

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

Contractor Signature

By: Date:    Approved by:

Approved Change Orders

Application For Payment

Change Order Summary

Goodwyn Mills Cawood, LLC.

AdditionsNumber Deductions

(Line 8 or other - attach explanation of the other amount)

TOTALS

(Line 8 or other - attach explanation of the other amount)

(Date)

Funding or Financing Entity (if applicable)

CHANGE ORDERS

(Date)

(Date)(Engineer)

(Owner)

NET CHANGE BY

The undersigned Contractor certifies, to the best of its knowledge, the following:
(1) All previous progress payments received from Owner on account of Work done under the Contract 
have been applied on account to discharge Contractor's legitimate obligations incurred in connection with 
the Work covered by prior Applications for Payment;
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or 
covered by this Application for Payment, will pass to Owner at time of payment free and clear of all 
Liens, security interests, and encumbrances (except such as are covered by a bond acceptable to Owner 
indemnifying Owner against any such Liens, security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents 
and is not defective.

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC.  All rights reserved.
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CERTIFICATE OF SUBSTANTIAL COMPLETION 
 
Owner: Town of Pendleton Owner's Contract No.:  
Contractor:  Contractor’s Project No.:  
Engineer: Goodwyn Mills Cawood, LLC.  Engineer's Project No.: CGRE230037 
Project: Winston Street Streetscape Contract Name:  
  This [preliminary] [final] Certificate of Substantial Completion applies to:  

 All Work  The following specified portions of the Work: 

 

   
 Date of Substantial Completion  

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Work or portion thereof 
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 
contractual correction period and applicable warranties required by the Contract.  

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all-inclusive, and 
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract.   

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's 
responsibilities:  None  

 As follows  
   
Amendments to 
Contractor's responsibilities:  None  
 As follows:  

 
The following documents are attached to and made a part of this Certificate: [punch list; others] 
 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 
release of Contractor's obligation to complete the Work in accordance with the Contract. 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 

By:  By:  By:  
 (Authorized signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  

Date:  Date:   Date:  
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 
 

1.1 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer’s decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has declined to address. A demand for money or services by a third party is not a 
Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

16. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto. The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
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24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run  and on which  Contractor shall  start to 
perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor’s plan to 
accomplish the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

31. Project Manual—The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to  illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 
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37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written  requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain  administrative requirements and  procedural  matters applicable to the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified 
part thereof) is sufficiently complete, in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is intended. The terms “substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or  supplements 
these General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of subsurface water levels, laboratory test results, and other factual, objective 
information regarding conditions at the Site that are set forth in any geotechnical or 
environmental report prepared for the Project and made available to Contractor are 
hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction; furnishing, installing, and incorporating all materials and 
equipment into such construction; and may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 
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48. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.2 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination  will be solely to 
evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 
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3. The words “perform” or “provide,” when used in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well- 
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

 
ARTICLE 2 – PRELIMINARY MATTERS 

 
2.1 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also  deliver to  Owner, with copies to  each 
named insured and additional insured (as identified in the Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the 
Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor, with copies to each named insured and additional insured (as 
identified in the Supplementary Conditions or otherwise), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.2 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to  Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.3 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and  completing the various stages of the Work, including  any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.4 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract. Such individuals shall have the authority to transmit 
and receive information, render decisions relative to the Contract, and otherwise act on 
behalf of each respective party. 

2.5 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.6 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure Project website. 

B. If the Contract does not establish  protocols for electronic or digital  transmittals, then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long  term compatibility, usability, or readability of the items 
resulting from the recipient’s use of software application packages, operating systems, or 
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computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

 
ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

 
3.1 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and  agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.2 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any  instruction of a Supplier, shall be  effective to  change  the  duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.3 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
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error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to  the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of 
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required by Paragraph 7.15) until 
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.4 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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3.5 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

 
ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

 
4.1 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.2 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.3 Reference Points 

A. Owner shall provide engineering surveys to  establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.4 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.5 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and 
exclusive remedy for the delays, disruption, and interference described in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural  catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated 
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

 
ARTICLE 5 – AVAILABILITY   OF   LANDS;   SUBSURFACE   AND   PHYSICAL   CONDITIONS;   HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

 
5.1 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.2 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and  such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or 
from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them from and against any such claim, and against all costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part 
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by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.3 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely 
upon the accuracy of the Technical Data (as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.4 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph  7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining  additional exploration  or tests with  respect to  the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an  increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or 
otherwise; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.5 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others.  Unless it is otherwise expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown  or  indicated  with  reasonable  accuracy,  then  Contractor  shall,  promptly  after 
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becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner’s Statement to Contractor  Regarding Underground Facility:  After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or interference, 
causes an increase or decrease in Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 
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5.6 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 
such notice in writing). Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such 
actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the Hazardous Environmental Condition in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set-off against payments to account for the associated costs. 
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F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to  a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1) was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.I shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6 – BONDS AND INSURANCE 
 

6.1 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the 
Contract. Contractor shall also furnish such other bonds as are  required by the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies”  as published in Circular 570  (as amended and 
supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that individual’s authority to bind the surety. The 
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.2 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary Conditions, all companies that provide insurance policies required under 
this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and  additional 
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the 
Contract),  certificates  of  insurance  establishing  that  Contractor  has  obtained  and  is 
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maintaining the policies, coverages, and endorsements required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and deductibles. Contractor may block 
out (redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and  additional 
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the policies, coverages, and endorsements required of Owner by the Contract (if any). 
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of such required insurance (if any), including but not limited to copies of policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles. 
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or 
Contractor to identify a deficiency in compliance from the evidence provided, shall not be 
construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain prior to any change in the 
required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect to obtain equivalent insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 

6.3 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 
compensation states). 
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4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of 
Contractor, on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6. Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 
equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 
against claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle.  The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the paragraphs above. Subject to 
industry-standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage claims, including clean-up costs, as a result 
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of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall include and list as additional 
insureds Owner and Engineer, and any individuals or entities identified in the 
Supplementary Conditions; include coverage for the respective officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
all such additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those 
arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional liability insurance. This insurance shall provide protection against 
claims arising out of performance of professional design or related services, and caused by 
a negligent error, omission, or act for which the insured party is legally liable. It shall be 
maintained throughout the duration of the Contract and for a minimum of two years after 
Substantial Completion. If such professional design services are performed by a 
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may 
be satisfied through the purchasing and maintenance of such insurance  by such 
Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 
Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at least 10 days prior written notice has 
been given to Contractor. Within three days of receipt of any such written notice, 
Contractor shall provide a copy of the notice to Owner, Engineer, and each other 
insured under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, or 
replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly 
employed by any of them to perform any of the Work, or by anyone for whose acts 
any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 
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6.4 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability insurance as will protect Owner against claims which may arise from operations 
under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies 
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.5 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in the amount of the full insurable replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be insured under 
such builder’s risk policy, as insureds or named insureds. For purposes of the 
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary Conditions, the parties required to  be insured  shall collectively be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, 
boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; flood; collapse; explosion; debris removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than that caused by flood); and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown, boiler explosion, and artificially generated electric current; earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
under builder’s risk policies, by endorsement or otherwise, such insurance may be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which  are not intended  to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of engineers and architects). 
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5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work that are not yet occupied or used by Owner shall remain covered by the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy; rather, those portions of the Work that are occupied or used by Owner may 
come off the builder’s risk policy, while those portions of the Work not yet occupied or 
used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or supplement the builder’s risk or property insurance policies provided under this 
Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment, or other personal property owned by Contractor, a Subcontractor, or an 
employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to  insure it, and if so  in what 
amount. 
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6.6 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and the respective officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in 
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in  the Supplementary Conditions as insureds, and  the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each and any of them, under such policies for losses and damages so caused. None of 
the above waivers shall extend to the rights that any party making such waiver may have to 
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 
beyond direct physical loss or damage to Owner’s property or the Work caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part thereof by  Owner  during 
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 
members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor shall be responsible for assuring that the agreement under which a 
Subcontractor performs a portion of the Work contains provisions whereby the 
Subcontractor waives all rights against Owner, Contractor, all individuals or entities 
identified in the Supplementary Conditions as insureds, the Engineer and its consultants, 
and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk 
insurance and any other property insurance applicable to the Work. 

6.7 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days 
after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with 
such agreement as the parties in interest may reach, or as otherwise required under the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money so received applied on account thereof, and the Work and the cost thereof 
covered by Change Order, if needed. 

 
ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

 
7.1 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.2 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work  or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal 
holiday. Contractor may perform Work outside regular working hours or on Saturdays, 
Sundays, or legal holidays only with Owner’s written consent, which will not be 
unreasonably withheld. 

7.3 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except  as  otherwise  provided  in  the  Contract  Documents.  All  special  warranties  and 
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.4 “Or Equals” 

A. Whenever an item of material  or equipment is specified or described  in  the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, 
appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal”, which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 
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D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request 
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.5 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item  in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on  the Project) to adapt the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to  obtain comments and direction from  Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution 
itself and all related impacts, including changes in Contract Price or Contract Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted  by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution  request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. Contractor 
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by 
timely submittal of a Change Proposal. 

7.6 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work. Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 30 of 65 

 

 

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 
written objection thereto), then Owner may subsequently revoke the acceptance of any 
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 
of substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract Documents for the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 
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O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.7 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising 
out of or relating to any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from  the incorporation in the Work of any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any license fee or royalty to others required by 
patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incident to  the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.8 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work 
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7.9 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such Work or other action. It shall not be Contractor’s responsibility to make certain that 
the Work described in the Contract Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in Contract Price or Contract  Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.11 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does  not 
relieve Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations. 
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 
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2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in the protection, removal, relocation, and replacement of their property or work in 
progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any. The Supplementary Conditions identify any Owner’s safety programs that are 
applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material  safety  data 
sheets or other hazard communication information required to be made available to or 
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exchanged  between  or  among  employers  at  the  Site  in  accordance  with  Laws  or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the  requirements of the Work  and the  Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall  give Engineer specific written  notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 35 of 65 

 

 

provide  and  to  enable  Engineer  to  review  the  information  for  the  limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents  unless  Contractor  has  complied  with  the  requirements  of  Paragraph 
7.16.A.3 and Engineer has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or 
Sample. Engineer will document any such approved variation from the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor  from  responsibility  for  complying  with  the  requirements  of  Paragraph 
7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer’s charges to Owner for such time. Owner may impose a set- 
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 
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D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 
the liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications,  certifications,  and other  submittals  prepared  by  such  professional.  Shop 
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Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to  rely upon the adequacy, accuracy, and 
completeness of the services, certifications, or approvals performed by such design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design  calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

 
ARTICLE 8 – OTHER WORK AT THE SITE 

 
8.1 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to  the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access to the Site, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work.  Contractor shall  not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such 
other work as fit and proper for integration  with Contractor’s Work except for latent 
defects and deficiencies in such other work. 
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8.2 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of 
any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an  itemization  of  the  specific  matters  to  be   covered  by   such  authority   and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.3 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner for whom the 
Owner is responsible causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to 
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor 
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or 
the Contract Times under this paragraph within 30 days of the damaging, delaying, 
disrupting, or interfering event. The entitlement to, and extent of, any such equitable 
adjustment shall take into account information (if any) regarding such other work that was 
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the 
final negotiation of the terms of the Contract. When applicable, any such equitable 
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all 
Contractor’s rights against such other contractor or utility owner with respect to the 
damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner’s contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due to Contractor. 
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at 
or adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

 
ARTICLE 9 – OWNER’S RESPONSIBILITIES 

 
9.1 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.2 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.3 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.4 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 
Agreement. 

9.5 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.6 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.7 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.8 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 14.02.B. 

9.9 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 
 

10.1 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s  representative 
during construction are set forth in the Contract. 

10.2 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in  order to observe as an  experienced  and 
qualified design professional the progress that has been  made and  the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents.  Engineer will not be 
required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer  will  keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
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or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.3 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not 
Engineer’s consultant, agent, or employee, the responsibilities and authority  and 
limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.4 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.5 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.6 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.7 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.8 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith  either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor  to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.9 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

 
ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

 
11.1 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or the Contract Times but is evidence that the parties expect that the modification 
ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order, following negotiations by the parties as to the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations are unsuccessful, by a determination under the terms of the Contract 
Documents governing adjustments, expressly including Paragraph 11.04 regarding 
change of Contract Price. Contractor must submit any Change Proposal seeking an 
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive. Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, which shall perform the Work 
involved promptly. If Contractor believes that a Field Order justifies an adjustment in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.2 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in  the Work.  Such 
changes shall be supported by Engineer’s recommendation, to the extent the change 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved; or, in the case of a 
deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.3 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.4 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 
11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor that actually performs the Work, a fee of five percent of the 
amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor’s fee by an amount equal to five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the basis of the net change in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.5 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 
12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.6 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such initial decision. The Contractor shall submit supporting data, including the 
proposed change in Contract Price or Contract Time (if any), to the Engineer and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written statement that the supporting data are accurate 
and complete, and that any requested time or price adjustment is the entire 
adjustment to which Contractor believes it is entitled as a result of said event. 
Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve it in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any time thereafter submit a letter to the other party indicating that as a result of 
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the 
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.7 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum  or amount of time for Work actually performed  in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.8 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

 
ARTICLE 12 – CLAIMS 

 
12.1 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party 
to the Contract promptly (but in no event later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good faith, that the supporting data are accurate and complete, and that to the best of 
Contractor’s knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the  mediation  proceeds  but  is  unsuccessful  in  resolving  the  dispute,  the  Claim 
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submittal and decision process shall resume as of the date of the conclusion of the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding  a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim is approved in part and denied in part, or denied in full, and such actions become 
final and binding; then the results of the agreement or action on the Claim shall be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

 
ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

 
13.1 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined 
on the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the 
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the 
cost of fringe benefits, which shall include social security contributions, 
unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement  benefits,  bonuses,  sick  leave,  and  vacation  and  holiday  pay  applicable 
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thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when  the use thereof is no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 
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other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule 
of job classifications referred  to in  Paragraph  13.01.B.1 or specifically covered  by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.2 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 
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B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included 
in the Contract Price and not in the allowances, and no demand for additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 
sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.3 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to  include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 
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ARTICLE 14 – TESTS  AND  INSPECTIONS;  CORRECTION,  REMOVAL  OR  ACCEPTANCE  OF  DEFECTIVE 
WORK 

 
14.1 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

14.2 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by  the  Contract  Documents,  unless  the  Contract  Documents  expressly  allocate 
responsibility for a specific inspection or test to Owner; 

2. to  attain  Owner’s  and  Engineer’s  acceptance  of  materials  or  equipment  to  be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such  inspections  and  tests  shall  be  performed  by  independent  inspectors,  testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
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cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.3 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take  no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 
arising out of or relating to defective Work, including but not limited to the cost of the 
inspection, testing, correction, removal, replacement, or reconstruction of such defective 
Work, fines levied against Owner by governmental authorities because the Work is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work. Prior to final payment, if Owner and  Contractor are unable to agree as to the 
measure of such claims, costs, losses, and damages resulting from defective Work, then 
Owner may impose a reasonable set-off against payments due under Article 15. 

14.4 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work shall be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so  accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.5 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 
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B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and  of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor’s full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.6 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.7 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set- 
offs against payments due under Article 15. Such claims, costs, losses and damages will 
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include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

 
ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

 
15.1 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s 
observations of the executed Work as an experienced and qualified design 
professional, and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. Page 56 of 65 

 

 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary  in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 
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e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed  substitutes, tests and  inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to  a set  off against  the  amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the  written recommendations of Engineer, Owner will give  Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and the specific amount of the reduction, and promptly pay Contractor any amount 
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remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.2 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

15.3 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the 
preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions of the preliminary certificate, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does not object to the provisions of the 
certificate, or if despite consideration of Owner’s objections Engineer concludes that the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of items to be completed or corrected) reflecting such changes from the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner. Unless Owner and Contractor agree 
otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 
occupancy of the Work. 
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.4 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used  by Owner for its intended 
purpose without significant interference with Contractor’s performance of the remainder 
of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph  15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with respect to certification of Substantial 
Completion of that part of the Work and  the division  of responsibility in  respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.5 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.6 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily  completed  all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees,   bonds,   certificates  or   other   evidence   of   insurance,   certificates   of 
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inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, 
and equipment for which a Lien could be filed; and (b) all payrolls, material and 
equipment bills, and other indebtedness connected with the Work for which Owner 
might in any way be responsible, or which might in any way result in liens or other 
burdens on Owner's property, have  been paid or otherwise  satisfied. If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Owner from  loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of 
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
(less any further sum Owner is entitled to set off against Engineer’s recommendation, 
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including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.7 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor’s failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding  Claims by Owner, or from  Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.8 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found to be defective, or if the repair of any damages to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be 
defective, then Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective Work corrected or repaired or may have the rejected Work removed and 
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

 
D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 

or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 
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E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

 
ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

 
16.1 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension. Any Change Proposal seeking such adjustments shall be submitted no later 
than 30 days after the date fixed for resumption of Work. 

16.2 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with  termination  of the Contract under Paragraph  16.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.3 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including  fair and  reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.4 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted 
by this paragraph. 

 
ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

 
17.1 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 
full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution 
process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

 
ARTICLE 18 – MISCELLANEOUS 

 
18.1 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the sender of the notice. 

18.2 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.3 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 
be as effective as if repeated specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to which they apply. 
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18.4 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.5 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.6 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

18.7 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.8 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 
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Supplementary Conditions 

These Supplementary Conditions amend or supplement the Standard General Conditions of 
the Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so 
amended or supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings 
stated below, which are applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address 
system used in the General Conditions, with the prefix "SC" added thereto. 

 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

SC-1.01 Defined Terms 

A. If the Contract will include a Geotechnical Baseline Report (see Article 5 below), include the 
following definitions: 

SC-1.01.  Geotechnical Baseline Report not included. 

ARTICLE 2 – PRELIMINARY MATTERS 

SC-2.01 Delivery of Bonds and Evidence of Insurance 

A. Paragraph 2.01.B of the General Conditions requires that Contractor furnish certificates of 
insurance. Paragraph 6.02.C states that upon request by Owner or other named or additional 
insureds, Contractor must provide evidence of insurance such as copies of required policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles. Parallel 
provisions apply to Owner and the insurance that Owner is required to provide. Rather than 
relying on this two-step process (delivery of certificates of insurance at the outset; subsequent 
requests for additional evidence of insurance), some contract drafters may elect to require from 
the outset that copies of the insurance policies, rather than certificates of insurance, be delivered 
to the other party. If exchange of copies of insurance policies is required, the following should be 
used: 

SC-2.01  Delete Paragraphs 2.01 B. and C. in their entirety and insert the following in their 
place: 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall also deliver to Owner 
copies of the policies of insurance (including all endorsements, and identification 
of applicable self-insured retentions and deductibles) required to be provided by 
Contractor in Article 6. Contractor may block out (redact) any confidential 
premium or pricing information contained in any policy or endorsement 
furnished under this provision. 

C. Evidence of Owner’s Insurance: After receipt from Contractor of the executed 
counterparts of the Agreement and all required bonds and insurance 
documentation, Owner shall promptly deliver to Contractor copies of the 
policies of insurance to be provided by Owner under Article 6 (if any). Owner 
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may block out (redact) any confidential premium or pricing information 
contained in any policy or endorsement furnished under this provision. 

SC-2.02 Copies of Documents 

A. If the number of printed or hard copies of the Drawings and Project Manual to be provided is 
different than four copies the following may be used: 

B. On some projects it may be useful to produce conformed Contract Documents, in which the 
content of Addenda and negotiated changes are merged into the appropriate Specifications, 
Drawings, General Conditions, or other Contract Documents. This may be especially true on 
private construction projects where the terms and scope are negotiated and modified significantly 
after the initial release of proposed Contract Documents. Conformed documents may be 
considerably more convenient to use during the performance of the Work and the administration 
of the Contract. 

EJCDC advises that if conformed documents are to be prepared and made available to Contractor, 
sufficient time and budget must be allocated to ensure the quality and full coordination of the 
conformed documents, and Owner and Engineer must recognize that Contractor, Subcontractors, 
and Suppliers will likely rely on the conformed version of the Contract Documents rather than the 
source components. If conformed documents are prepared without the level of commitment 
necessary to allow them to be accorded the full status of “Contract Documents,” and are merely for 
reference or convenience, they should be accompanied by clear disclaimers of their content and a 
warning to consult the actual source Contract Documents. 

A Supplementary Condition regarding conformed documents is necessary only if the Owner intends 
to provide the Contractor with conformed documents that will serve as binding Contract 
Documents. The following may be used for that purpose: 

SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its 
place: 

A. Owner shall furnish to Contractor [__3___] copies of conformed Contract 
Documents incorporating and integrating all Addenda and any amendments 
negotiated prior to the Effective Date of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable 
document format (PDF). Additional printed copies of the conformed Contract 
Documents will be furnished upon request at the cost of reproduction. 

C. Note: If Owner is not furnishing PDF or other electronic files of the Contract Documents, then draft 
(1) a Supplementary Condition that deletes the reference in 2.02.A of the General Conditions to 
providing the PDF files, and (2) a Supplementary Condition that deletes Paragraph 3.01.C in its 
entirety. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

SC-3.01.  Intent 

SC-3.01.C. Delete Paragraph 3.01.C. in its entirety.   

 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

SC-4.01  Commencement of Contract Times; Notice to Proceed.   
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SC-4.01A. Amend paragraph 4.01 to say as follows: 

The Contract Times will commence to run on the thirtieth day after the Effective Date 
of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the 
Effective Date of the Contract. In no event will the Contract Times commence to run 
later than the ninetieth day after the day of Bid opening or the thirtieth day after the 
Effective Date of the Contract, whichever date is earlier. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

SC-5.03    Subsurface and Physical Conditions 

A. This is a mandatory Supplementary Condition. Paragraph 5.03, Subsurface and Physical 
Conditions, of the General Conditions requires the identification of all known documents regarding 
subsurface and physical conditions at or adjacent to the Site (this requirement is broader than 
merely requiring that Contractor be given access to subsurface reports prepared for the current 
Project). It also requires the identification of Technical Data (upon whose accuracy Contractor may 
rely) contained in such documents. Use the first version of SC-5.03, presented immediately below, 
for the purpose of identifying the known Site condition documents. If no such documents are 
known, then use the second version of SC-5.03, below. Also note that if the known documents 
include either a geotechnical report or environmental report prepared for the Project, or both, 
and the Supplemetary Conditions neglect to expressly identify the Technical Data, upon whose 
accuracy Contractor may rely, that is contained in such reports, then the default definition of 
Technical Data in Paragraph 1.01 of the General Conditions will apply. 

Note that if Owner elects to furnish a Geotechnical Baseline Report (GBR), use the alternate 
SC/GBR-5.03 and SC/GBR 5.04 located in the next section of this document, rather than one of the 
SC-5.03 versions immediately following. If a GBR is used, it remains important to disclose known 
reports and tests regarding subsurface conditions; a place for doing so is provided in SC/GBR-5.03. 
If some Site conditions are outside the scope of the Geotechnical Baseline Report it will continue to 
be necessary to identify reliable Technical Data contained in such reports and drawings; however, if 
the Geotechnical Baseline Report or a related Geotechnical Data Report already establish the data 
that is worthy of reliance, it will not be necessary to make a redundant identification in SC/GBR 
5.03. 

If there are no known Site-related reports or drawings, use the following version of SC-5.03: 

SC 5.03 Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following: 

A. No reports of explorations or tests of subsurface conditions at or adjacent to the 
Site, or drawings of physical conditions relating to existing surface or subsurface 
structures at the Site, are known to Owner. 

B. Geotechnical Baseline Reports: Some project owners use a Geotechnical Baseline Report (GBR) for 
projects (or portions of a project) in which the subsurface conditions will play a significant role. 
Providing a GBR may result in bids with lower contingencies for subsurface conditions, and simplify 
the application of the differing site conditions provisions in Article 5 of the General Conditions. 
Commentary on Geotechnical Baseline Reports is presented in EJCDC® C-001. See also 
Geotechnical Baseline Reports for Construction—Suggested Guidelines, by Randall J. Essex, P.E., 
ASCE 2007. In many cases it may be advantageous for Owner, Engineer, or the geotechnical 
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engineer to engage a consultant with GBR experience to assist in preparation of the GBR and 
related documents. 

On projects in which a Geotechnical Baseline Report is used, it is typical to also assemble and 
provide a Geotechnical Data Report (GDR), as a separate, single source of factual geotechnical 
information regarding the Site. The content of the GDR is in essence what the EJCDC documents 
define as “Technical Data”—reliable factual information, such as boring logs and laboratory test 
results. (See the definition of Technical Data in Article 1 of the General Conditions, and the 
definition of a GDR in Article 1 of these Supplementary Conditions). Some Owners may elect to 
issue a GBR without compiling a GDR, but regardless of the format it is essential to identify and 
make all geotechnical data available. Note that a typical general purpose geotechnical report, 
usually prepared primarily to assist in the design of the project, often contains not only factual data 
but also opinions, interpretations, and even speculation regarding the Site’s subsurface conditions. 
Such a geotechnical report is not suitable to be adopted or identified as a GDR. 

Although it is preferable that a GBR be comprehensive with respect to subsurface conditions, in 
some cases a GBR will establish baselines for a portion of a project, but will not address all 
subsurface issues. For example, the GBR may establish baseline subsurface conditions along the 
route of a pipeline, but be silent with respect to conditions underlying an associated pump building. 
Also, in some cases a project will involve both subsurface construction as well as building 
modifications or other tasks unrelated to geotechnical investigations, analysis, or interpretations. 
The SC/GBR provisions that follow retain certain differing site condition provisions of the General 
Conditions, in part because these may be needed for situations that are outside the scope of the 
GBR. As noted previously, these SC/GBR provisions contain locations for (1) identifying known 
reports and drawings regarding the subsurface conditions (a mandatory obligation), and (2) 
identifying Technical Data upon whose accuracy Contractor may rely (necessary in some but not all 
GBR projects, depending on the scope of the GBR and GDR documents). 

If a GBR is used, then include the following GBR Supplementary Conditions, and do not use either of 
the Paragraphs SC-5.03 above: 

SC-5.06   Hazardous Environmental Conditions 

A. This is a mandatory Supplementary Condition. Paragraph 5.06 of the General Conditions 
contemplates that Owner identify all known documents regarding Hazardous Environmental 
Conditions (HEC) that have been identified at or adjacent to the Site. It also requires the 
identification of Technical Data (upon whose accuracy Contractor may rely) contained in such 
documents. Use the first version of SC-5.06, presented immediately below, to identify the known 
HEC documents. If no HEC documents are known, then use the second version of SC-5.06, below. 
Also note that if the known documents include either a geotechnical report or environmental 
report prepared for the Project, or both, and the Supplementary Conditions neglect to expressly 
identify the Technical Data, upon whose accuracy Contractor may rely, that is contained in such 
reports, then the default definition of Technical Data in Paragraph 1.01 of the General Conditions 
will apply. 

B. Use the following SC-5.06 if there are no known HEC reports or drawings: 

SC 5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 

A. No reports or drawings related to Hazardous Environmental Conditions at the 
Site are known to Owner. 

B. Not Used. 
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ARTICLE 6 – BONDS AND INSURANCE 

SC-6.02   Insurance—General Provisions 

A. Paragraph 6.02.B of the General Conditions requires that all companies that provide insurance 
policies required under this Contract shall have an A.M. Best rating of A-VII or better, unless a 
different standard is indicated in the Supplementary Conditions. The A.M. Best ratings are based 
on the financial strength and size of the insurance company, with A-VII representing a commonly 
used standard. SC-6.02 is the location for noting any different standard, whether narrower or 
broader. 

Note that in some states not all worker’s compensation insurers obtain A.M. Best ratings. The 
Owner may wish to include the following optional exception (modified to meet applicable 
provisions in the state) to the requirement in 6.02.B: 

SC-6.03 Contractor’s Liability Insurance 

A. This is a mandatory Supplementary Condition, because it is the location for specifying the limits 
of the coverages for the insurance required in Paragraph 6.03 of the General Conditions. The 
information set forth in this Supplementary Condition (and in all other contractual provisions 
regarding bonds and insurance) should be provided by Owner, either directly or through written 
instructions given to Engineer (see EJCDC® C-051, Engineer’s Letter to Owner Requesting 
Instructions Concerning Bonds and Insurance, and EJCDC® C-052, Owner’s Instructions to Engineer 
Concerning Bonds and Insurance). 

SC 6.03 Add the following new paragraph immediately after Paragraph 6.03.J: 

K. The limits of liability for the insurance required by Paragraph 6.03 of the General 
Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 
and A.2 of the General Conditions: 

State: Statutory 

Federal, if applicable (e.g., Longshoreman’s): Statutory 

Jones Act coverage, if applicable:  

   Bodily injury by accident, each accident $  

   Bodily injury by disease, aggregate $  
 

Employer’s Liability: 

   Bodily injury, each accident $ 500 

   Bodily injury by disease, each employee $ 500 

   Bodily injury/disease aggregate $ 500 
 
For work performed in monopolistic states, stop-
gap liability coverage shall be endorsed to either 
the worker’s compensation or commercial 
general liability policy with a minimum limit of: $  
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Foreign voluntary worker compensation Statutory 
 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 
6.03.C of the General Conditions: 

General Aggregate $ 2,000,000 
 

Products - Completed Operations Aggregate $ 2,000,000 
 

Personal and Advertising Injury  $ 1,000,000 
 
Each Occurrence (Bodily Injury and Property 
Damage) $ 1,000,000 
 

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury: 

   Each person $ 1,000,000 

   Each accident $ 1,000,000 
 

Property Damage: 

   Each accident $ 500,000 

[or] 

Combined Single Limit of $ 1,000,000 
 

4. Excess or Umbrella Liability: 

Per Occurrence $ 2,000,000 

General Aggregate $ 2,000,000 
 

[See Paragraph 6.03.E of the General Conditions.] 

[If Owner revises the standard terms by deleting the requirement that 
Contractor provide Excess or Umbrella liability insurance, then Owner should 
consider requiring (in SC-6.03.K.2) that “The aggregate limits under SC-
6.03.K.2 (Commercial General Liability) be maintained fully available for this 
Contract by obtaining and maintaining a Designated Construction Project 
General Aggregate Limit endorsement, or equivalent.”] 

5. Contractor’s Pollution Liability:        

Each Occurrence $ N/A 

General Aggregate $ NA 
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 If box is checked, Contractor is not required to provide Contractor’s 
Pollution Liability insurance under this Contract 

 

[See Paragraph 6.03.F of the General Conditions.] 

[On some projects, the Owner may conclude that it is not cost-effective to 
require the Contractor to carry Contractor’s Pollution Liability insurance, 
based on the type of work to be performed or knowledge of conditions at the 
Site. In such cases, check the box above and either delete the “Each 
Occurrence” and “General Aggregate” line items, or indicate “N.A.” or “Not 
applicable” in the blanks.] 

6. Additional Insureds: In addition to Owner and Engineer, include as 
additional insureds the following: [Here list by name (not category, role, or 
classification) other persons or entities to be included on the commercial 
general liability, automobile liability, umbrella or excess, and pollution liability 
policies as additional insureds.] 

7. Contractor’s Professional Liability: 

Each Claim $ N/A 

Annual Aggregate $ N/A 
   

[See Paragraph 6.03.H of the General Conditions.] 

[Contractor’s pollution liability and contractor’s professional liability policies 
are sometimes sold as a hybrid or combined policy. If after receiving the 
advice of its risk managers the Owner concludes that it is an acceptable 
alternative for Contractor to provide such a combination policy, this should be 
stated here, together with the required policy limits for a combination policy.] 

8. [Here list additional types and amounts of insurance that may be required by 
Owner.] 

SC-6.05   Property Insurance 

A. Builder’s Risk Deductible: Paragraph 6.05.A of the General Conditions requires builder’s risk 
insurance on a completed value basis, subject to such deductible amounts as are provided by the 
Supplementary Conditions. In many cases, the drafter of the Supplementary Conditions will 
choose not to specify any deductibles, leaving establishment of the deductible amounts to the 
discretion of the purchasing party, which is responsible for payment of the deductibles.  Even 
when a deductible is stipulated, it is typically a maximum amount; the purchaser may choose to 
purchase a policy with a lower deductible. Note that it is common for builder’s risk policies to 
feature several different deductibles, typically including a primary deductible and specific 
deductibles applicable to specific types of loss. The following Supplementary Condition provides a 
means of identifying a primary deductible; other specific deductibles may also be added. 
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If a primary deductible is to be stipulated, use the following to establish the maximum amount of 
the deductible: N/A 

B. Builder’s Risk—Supplemental Insureds: Paragraph 6.05.A.1 of the General Conditions refers to 
other individuals or entities (in addition to the Owner, Contractor, and all Subcontractors) that are 
to be identified in the Supplementary Conditions as being entitled to protection as insureds under 
the builder’s risk insurance on the Work.  In such cases use the following: 

C. Builder’s Risk—Supplemental Requirements: Paragraph 6.05.A of the General Conditions lists 
several items that are to be included in the builder’s risk insurance. Consider adding one or more 
of the following items to the list as appropriate to the specific project: N/A 

D. Installation Floater: An installation floater is insurance carried by the Contractor, covering the 
materials and equipment to be incorporated in the Work. It typically does not insure against losses 
that occur after installation. In most cases, builder’s risk insurance offers broader coverage and is 
the preferred risk management instrument. On some projects, an installation floater may be an 
acceptable alternative to a builder’s risk policy. See EJCDC® C-001, Commentary on the 2013 
EJCDC Construction Documents. (In other instances, Contractor may choose to purchase an 
installation floater to supplement property insurance provided by Owner.) If, after consultation 
with its risk managers, Owner elects to require purchase of an installation floater rather than a 
builder’s risk policy, the following requirements may be included as a Supplementary Condition: 
N/A 

E. Builder’s Risk—Owner Purchase: In the event that the Owner, rather than the Contractor, will 
purchase the Builder's Risk insurance, use the following SC-6.05.A: N/A 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

SC-7.02 Labor; Working Hours 

Paragraph 7.02.B of the General Conditions restricts Contractor to working during “regular hours” 
Monday through Friday, and no work is permitted on “legal holidays.” 

A. To provide details regarding the meaning of the terms “regular hours” and “legal holidays,” 
consider specifically defining them by adding the following: N/A 

B. To modify the days of the week that Contractor may work, use the following: N/A 

C. If the Owner has no objections to the Contractor working multiple shifts, weekends, and legal 
holidays, use the following: N/A 

D. If Contractor is permitted to Work outside regular hours and on weekends and holidays, whether 
by a contractual provision or by Owner’s consent during the course of the Project, then it is good 
practice to address the issue of whether Owner may charge Contractor for engineering expenses 
associated with the non-regular schedule. Some Owners may prefer to absorb these costs to 
incentivize (or at least facilitate) an aggressive schedule and timely completion; and in many cases 
the net additional expense may be modest. Other Owners may prefer to establish and collect a 
charge for the engineering services.  Add the following as SC-7.02.C, making a policy choice 
regarding responsibility in the beginning of the sentence: N/A 

E. If responsibility for costs in SC-7.02.C will be allocated to Contractor, Owner may wish to provide 
some specificity regarding the potential costs, through the addition of the following: N/A 
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ARTICLE 8 – OTHER WORK AT THE SITE 

SC-8.02 Coordination 

A. Paragraph 8.02 of the General Conditions requires that if in addition to retaining Contractor, 
Owner will arrange to have others perform work at the Site, Owner must provide to Contractor 
specified information regarding coordination of construction activities.  (Note that Owner should 
provide specific information about the other work —nature of the work, scope, schedule, exact 
location—elsewhere in the Contract Documents or in other documentation.) Use the following in 
that case: N/A 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

SC-9.13 Owner’s Site Representative 

A. Paragraph 10.03 of the General Conditions indicates that the Owner may designate a 
representative or agent who is not Engineer’s consultant, agent, or employee, to represent Owner 
at the Site (“Owner’s Site Representative”). In such case the Owner typically would not have the 
Engineer furnish a Resident Project Representative, hence the second version of SC-10.03.B below 
would be used to indicate there is no Engineer’s Resident Project Representative. 

The following should be used for the identification of the Owner’s Site Representative. Note that 
the following must be supplemented by customized text that explains the responsibilities of the 
Owner’s Site Representative, so far as such are relevant to Contractor. The content of Paragraphs 
SC-10.03.B and C below may be a helpful starting point in drafting such supplemental text. In 
addition, if Owner’s retention of an Owner’s Site Representative will affect other aspects of 
Engineer’s status during construction, other portions of Article 10 and many other parts of the 
General Conditions will need to be revised. In such cases it is typical for (and Laws and Regulations 
may require) the design engineer (as engineer of record) to at least retain a role with respect to 
design-intent reviews of submittals and similar aspects of the Work. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

SC-10.03 Project Representative 

A. This is a mandatory Supplementary Condition. As indicated in Paragraph 10.03 of the General 
Conditions, in those cases in which the Engineer will provide a Resident Project Representative 
(RPR) during construction, the authority and responsibilities of the RPR must be specified in the 
Supplementary Conditions. SC-10.03.B and C, immediately below, provide a mechanism for doing 
so. In the alternative, in some cases Engineer will not provide RPR services, either because there 
will not be an RPR, or because a party other than Engineer will provide the site services. When 
such is the case, the second SC-10.03.B below should be used. 

As indicated in Paragraph 10.03 of the General Conditions, the Owner may designate a 
representative or agent who is not Engineer’s consultant, agent, or employee, to represent Owner 
at the Site. In such case, in addition to using the second version of SC-10.03.B, below, also use SC-
9.13 above. 

The following suggested language, which parallels the wording of Exhibit D to EJCDC® E-500, the 
Agreement Between Owner and Engineer for Professional Services, is for use when Engineer will 
provide RPR services. It should be edited to indicate the RPR authority and responsibilities that 
apply to this Contract. 
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SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.A: 

B. The Resident Project Representative (RPR) will be Engineer's representative at 
the Site, will act as directed by and under the supervision of Engineer, and will 
confer with Engineer regarding RPR's actions. 

1. General: RPR's dealings in matters pertaining to the Work in general shall be 
with Engineer and Contractor. RPR's dealings with Subcontractors shall only 
be through or with the full knowledge and approval of Contractor. RPR shall 
generally communicate with Owner only with the knowledge of and under 
the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and 
Sample submittals, and Schedule of Values prepared by Contractor and 
consult with Engineer concerning acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as 
preconstruction conferences, progress meetings, job conferences, and other 
Project-related meetings, and prepare and circulate copies of minutes 
thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor. Working principally 
through Contractor’s authorized representative or designee, assist in 
providing information regarding the provisions and intent of the 
Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 
Contractor’s operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when 
required for proper execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when 
clarifications and interpretations of the Contract Documents are needed 
and transmit to Contractor clarifications and interpretations as issued by 
Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor-approved Shop 
Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and 
notify Engineer of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion 
of the Work requiring a Shop Drawing or Sample submittal for which 
RPR believes that the submittal has not been approved by Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for 
modifications in Drawings or Specifications and report such suggestions, 
together with RPR’s recommendations, if any, to Engineer. Transmit to 
Contractor in writing decisions as issued by Engineer. 
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8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist 
Engineer in determining if the Work is in general proceeding in 
accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of 
Contractor’s work in progress is defective, will not produce a 
completed Project that conforms generally to the Contract Documents, 
or will imperil the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Contract Documents, 
or has been damaged, or does not meet the requirements of any 
inspection, test or approval required to be made; and advise Engineer 
of that part of work in progress that RPR believes should be corrected 
or rejected or should be uncovered for observation, or requires special 
testing, inspection or approval. 

9. Inspections, Tests, and System Start-ups: 

a. Verify that tests, equipment, and systems start-ups and operating and 
maintenance training are conducted in the presence of appropriate 
Owner’s personnel, and that Contractor maintains adequate records 
thereof. 

b. Observe, record, and report to Engineer appropriate details relative to 
the test procedures and systems start-ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording 
Contractor’s hours on the Site, Subcontractors present at the Site, 
weather conditions, data relative to questions of Change Orders, Field 
Orders, Work Change Directives, or changed conditions, Site visitors, 
deliveries of equipment or materials, daily activities, decisions, 
observations in general, and specific observations in more detail as in 
the case of observing test procedures; and send copies to Engineer. 

b. Record names, addresses, fax numbers, e-mail addresses, web site 
locations, and telephone numbers of all Contractors, Subcontractors, 
and major Suppliers of materials and equipment. 

c. Maintain records for use in preparing Project documentation. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the 
Work and of Contractor’s compliance with the Progress Schedule and 
schedule of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work 
Change Directives, and Field Orders. Obtain backup material from 
Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, force majeure or 
delay events, damage to property by fire or other causes, or the 
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discovery of any Constituent of Concern or Hazardous Environmental 
Condition. 

12. Payment Requests:  Review applications for payment with Contractor for 
compliance with the established procedure for their submission and 
forward with recommendations to Engineer, noting particularly the 
relationship of the payment requested to the Schedule of Values, Work 
completed, and materials and equipment delivered at the Site but not 
incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals:  During the course of the 
Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Contract Documents 
to be assembled and furnished by Contractor are applicable to the items 
actually installed and in accordance with the Contract Documents, and have 
these documents delivered to Engineer for review and forwarding to Owner 
prior to payment for that part of the Work. 

14. Completion: 

a. Participate in Engineer’s visits to the Site to determine Substantial 
Completion, assist in the determination of Substantial Completion and 
the preparation of a punch list of items to be completed or corrected. 

b. Participate in Engineer’s final visit to the Site to determine completion 
of the Work, in the company of Owner and Contractor, and prepare a 
final punch list of items to be completed and deficiencies to be 
remedied. 

c. Observe whether all items on the final list have been completed or 
corrected and make recommendations to Engineer concerning 
acceptance and issuance of the notice of acceptability of the work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of 
materials or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 
Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or 
Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of 
the means, methods, techniques, sequences or procedures of Contractor’s 
work. 

5. Advise on, issue directions regarding, or assume control over security or 
safety practices, precautions, and programs in connection with the activities 
or operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted 
off-site by others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than 
Contractor. 
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8. Authorize Owner to occupy the Project in whole or in part. 

 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

SC-13.01   Cost of the Work 

A. Community Development Block Grant (CDBG) funding prohibits any cost-plus work and language.  
As such, revisions shall be made to the General Conditions with the Supplementary Condition 
below. 

SC 13.01.A. Delete Paragraph 13.01.A.1 in its entirety and insert the following in its place: 

1. To determine Cost of the Work, 

SC 13.01.D. Delete Paragraph 13.01.D in its entirety and insert the following in its place: 

D. Contractor’s Fee: When the value of any Work covered by a Change Order, 
Change Proposal, Claim, set-off, or other adjustment in Contract Price is determined on the 
basis of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 
11.04.C. 

B. Equipment rental charges, particularly with respect to Contractor-owned equipment, can 
sometimes lead to disagreements.  To reduce the possibility of such disagreements, the following 
Supplementary Condition may be used. Note that it requires a published reference or method for 
determining the costs. 

SC 13.02.C. Delete Paragraph 13.02.C in its entirety. 

SC-13.03   Unit Price Work 

A. The following Supplementary Condition is typically called a “variation in estimated quantities 
(VEQ) clause” and facilitates administrative resolution of situations where actual quantities of unit 
price items differ materially from estimated quantities.  Typically, the clause applies where the 
extended price (unit price times estimated quantity) of an item of the Unit Price Work is more 
than 5 percent of the Contract Price (based on estimated quantities), and the actual quantity of 
the units of work performed or furnished varies by more than a specified percent (typically 15 to 
25 percent). 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

SC-15.03 Substantial Completion 

A. Paragraph 15.03.A of the General Conditions requires Contractor to give notice that the Work is 
substantially complete; Paragraph 15.03.B requires an inspection of the Work to determine 
whether Engineer agrees that the Work is substantially complete. If the Work is not substantially 
complete, and must be inspected again at a later point, then the following Supplementary 
Condition, if included in the Contract, would allow Owner to recover the cost of the re-inspection. 

SC 15.03.B Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of 
such re-inspection or re-testing, including the cost of time, travel and living 
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expenses, shall be paid by Contractor to Owner. If Contractor does not pay, or 
the parties are unable to agree as to the amount owed, then Owner may impose 
a reasonable set-off against payments due under Article 15. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

B. Paragraph 17.01.B of the General Conditions provides that for any dispute subject to final 
resolution under Article 17, Owner or Contractor may invoke the dispute resolution procedure 
called for in the Supplementary Conditions. Paragraph SC-17.02 is the location to identify any such 
primary dispute resolution procedure. If no procedure is identified here in the Supplementary 
Conditions, and the parties do not agree to a specific procedure, then the default resolution 
procedure will be litigation—the pursuit of rights in a court of competent jurisdiction. Note that 
before reaching the point of final resolution of disputes, in most cases the Owner and Contractor 
will already have engaged in the Claim process described in Article 12 of the General Conditions. 
That process allows for mediation of the dispute. 

As an alternative to litigation, there are many other possible dispute resolution procedures, or 
combinations of procedures. One of the most common is arbitration; wording for an arbitration 
clause follows. A discussion of the pros and cons of the arbitration process (and there are many 
advocates on both sides) is beyond the scope of this Guide. Owner should consult with its legal 
counsel when considering the inclusion of an arbitration clause, or of any other dispute resolution 
procedure or combination of procedures. 

The arbitration option is as follows: N/A 

SC-17.03 Attorneys’ Fees 

A. In most jurisdictions in the United States, as a general matter each party to a dispute is responsible 
for its own attorneys’ fees, unless an express agreement provides to the contrary. Some legal 
authorities believe that this general rule encourages claims and disputes, because claimants have 
little concern that they will be forced to pay for the opposing party’s fees if the claim fails. Other 
authorities take the opposite view—that the enticing prospect of not only prevailing but also of 
having one’s own fees paid by the opponent would encourage overly aggressive pursuit of claims 
(or overzealous defense against valid claims). 

If an exception to the general American rule is preferred for disputes subject to final resolution 
under Article 17, then add the following express agreement: N/A 
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 Change Order No.  
 
Date of Issuance:  Effective Date:  
Owner: Town of Pendleton Owner's Contract No.:  
Contractor:  Contractor’s Project No.:  
Engineer: Goodwyn Mills Cawood, LLC.  Engineer's Project No.: CGRE230037 
Project: Winston Street Streetscape Contract Name:  
  
The Contract is  modified as follows upon execution of this Change Order: 

Description:  
 

 

Attachments:  [List documents supporting change]  
CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES  

[note changes in Milestones if applicable] 
Original Contract Price: Original Contract Times: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease]  from previously approved Change 
Orders No.        to No.      : 

[Increase] [Decrease] from previously approved Change 
Orders No.        to No.       : 

 Substantial Completion:    
$   Ready for Final Payment:    

  
 days 

Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 
 Substantial Completion:    
$   Ready for Final Payment:    

  
 days or dates 

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
RECOMMENDED: ACCEPTED: ACCEPTED: 

By:  By:  By:  
 Engineer (if required)  Owner (Authorized Signature)  Contractor (Authorized Signature) 
Title:  Title

 
 Title

 
 

Date:  Date
  

 Date
 

 
 
Approved by Funding Agency (if applicable)  

By:    Date:  

Title:      
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AFFIDAVIT AND FINAL WAIVER OF LIEN  

State of _____________________ 

County of ___________________ 

_________________________ of _________________________ being sworn, says that he is the 
_________________________ of __________________________ (hereinafter referred to as 
_________________________) and is familiar with the facts herein stated.  

 

_________________________ has furnished all material, labor, tools, equipment, construction facilities 
and everything of every sort and preformed all work covered by _____________________ invoices for 
the sum of $____________________ under the contract entered into with ________________________ 
dated the _________________ day of ________________, ______________. 

 

__________________________ has fully paid for all said material, labor, tools, equipment and 
construction facilities furnished by it or by it or by its subcontractors or material men, upon said premises, 
or furnished thereof except the following: 

 

Upon payment of said invoice to _____________________ of said sum, it hereby waives all liens and 
claims against _____________________________its premises and property, and further, it represents 
that no other person or party has any right to a lien on account of any work preformed or material 
furnished to subcontractor in regards to the charges covered by said invoice.  

 

 

________________________________________ 

By: ________________________________________ 

 

Sworn to me and subscribed in my presence this ________ day of _________________, _____________. 

 

 

________________________________________ 

Notary Public 

 

My commission expires: _____________________ 
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SECTION 01 10 00 - SUMMARY 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Project information. 

2. Work covered by Contract Documents. 

3. Phased construction. 

4. Contractor-furnished. 

5. Access to site. 

6. Coordination with occupants. 

7. Work restrictions. 

8. Specification and drawing conventions. 

9. Miscellaneous provisions. 

B. Related Requirements: 

1. Section 01 50 00 "Temporary Facilities and Controls" for limitations and procedures 

governing temporary use of Owner's facilities. 

1.3 PROJECT INFORMATION 

A. Project Identification: Winston Street 

1. Project Location: Pendleton, SC 

B. Owner: Town of Pendleton 

1. Owner's Representative: Steve Miller, Town Administrator 

C. Engineer: Goodwyn Mills Cawood, LLC.; Greenville, SC 

D. Contractor: TBD. 

1.4 WORK COVERED BY CONTRACT DOCUMENTS 

A. The Work of Project is defined by the Contract Documents and consists of the following: 
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1. The construction and modifications consist of the following: 

a. Clearing and grubbing, tree removal, etc.  

b. Demolition and removal of asphalt, concrete and gravel 

c. Installation of thermoplastic asphalt markings and new road signs 

d. Installation of new storm pipes and inlets 

e. Relocation of existing light pole, fire hydrant and church sign 

f. Installation of new concrete curb, gutter and sidewalk and driveway connection 

g. Installation of new handicap accessible concrete ramps and detectable warnings 

h. Relocation of mailboxes and communication equipment 

i. Installation and removal of erosion and sediment control measures 

j. Installation of retaining walls 

k. Installation of asphalt walking paths 

B. Type of Contract: 

1. Project will be constructed as a design-bid-build contract.  

1.5 CONTRACTOR-FURNISHED AND INSTALLED PRODUCTS 

A. Contractor shall furnish all products indicated in the bid documents. The Work includes 

unloading, handling, storing, and protecting Contractor-furnished products as directed and 

turning them over to Owner at Project closeout. 

1.6 WORK BY OWNER 

A. General: Cooperate fully with Owner so that work may be carried out smoothly, without 

interfering with or delaying work under this Contract or work by Owner. Coordinate the Work 

of this Contract with work performed by Owner. 

1.7 CONTRACTOR-FURNISHED AND INSTALLED PRODUCTS 

A. Contractor shall furnish all products indicated in the bid documents. The Work includes 

unloading, handling, storing, and protecting Contractor-furnished products as directed and 

turning them over to Owner at Project closeout. 

1.8 ACCESS TO SITE 

A. General: Contractor shall have full use of Project site for construction operations during 

construction period. Contractor’s use of Project site is limited only by Owner's right to perform 

work or to retain other Contractors on portions of Project. 

B. Use of Site: Limit use of Project site to areas within the Contract limits indicated. Do not disturb 

portions of Project site beyond areas in which the Work is indicated. 
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1. Driveways, Walkways and Entrances: Keep driveways and loading areas, and entrances 

serving premises clear and available to Owner, Owner's employees, and emergency 

vehicles at all times. Do not use these areas for parking or storage of materials. 

a. Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site. 

1.9 COORDINATION WITH OCCUPANTS 

A. Owner Limited Occupancy of Completed Areas of Construction: Owner reserves the right to 

occupy and to place and install equipment in completed portions of the Work, prior to 

Substantial Completion of the Work, provided such occupancy does not interfere with 

completion of the Work. Such placement of equipment and limited occupancy shall not 

constitute acceptance of the total Work. 

1. Engineer will prepare a Certificate of Substantial Completion for each specific phase of 

the project.  

2. Before limited Owner occupancy, mechanical and electrical systems shall be fully 

operational, and required tests and inspections shall be successfully completed. On 

occupancy, Owner will operate and maintain mechanical and electrical systems serving 

occupied portions of Work. 

1.10 WORK RESTRICTIONS 

A. Work Restrictions, General: Comply with restrictions on construction operations. 

1. Comply with limitations on use of public streets and with other requirements of 

authorities having jurisdiction. 

B. On-Site Work Hours: Working hours shall be generally limited to 7am to 5pm; Contractor shall 

contact the Engineer/Owner when working hours are extended beyond normal business hours or 

when weekend construction is expected to occur. 

C. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and 

vibration, odors, or other disruption to neighbors with the Owner. 

1. Obtain Engineer’s written permission before proceeding with disruptive operations. 

D. Employee Screening: Comply with Owner's requirements for drug and background screening of 

Contractor personnel working on Project site. 

1.11 ADVERSE WEATHER 

A. General 

1. Notice of rain delay days with the documentation of the aforementioned sources herein 

and on-site records must be submitted by the Contractor to the Inspector/Engineer on the 
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first working day of every month for the previous month or at the monthly construction 

meeting as determined at the preconstruction meeting. 

B. Definition 

1. Adverse weather is defined as the occurrence of a condition that prevents construction 

activity exposed to weather conditions or access to the site for more than four (4) hours in 

a day. 

2. Adverse weather may also include, if appropriate, “dry-out” or “mud” days. 

3. Adverse weather includes days that temperature does not rise above the required 

temperature for a construction activity. 

C. Qualifications 

1. Adverse weather conditions having a direct effect due to precipitation are as follows: 

a. Precipitation of 0.10 inch or more for at the nearest rain gauge to the project. 

b. Precipitation of 0.10 inches or more shall be determined by the precipitation gauge 

on-site and both logged and confirmed by the Owner/Inspector.  

2. Adverse weather conditions having an indirect effect due to precipitation are as follows: 

a. Precipitation that occurs beyond the standard baseline which results in “dry-out” or 

“mud” days. 

1) The standard baseline is based on the NOAA’s Point Precipitation 

Frequency (PPF) Estimate for the construction area using the latitude and 

longitude for a 1-year average recurrence interval and a 60-min time period. 

This can be found at http://dipper.nws.noaa.gov/hdsc/pfds/. 

3. Adverse weather conditions due to temperature are as follows: 

1) Cold Weather concreting shall be per ACI 306. 

a) The Contractor shall have a calibrated thermometer onsite which is 

logged by the inspector and Contractor prior to any concrete pours 

during cold weather.   

4. Adverse weather conditions due to wind speeds are as follows: 

a. Wind speeds exceeding those permissible to use equipment or to perform certain 

tasks safely, including but not limited to operating crane(s) or other aerial 

equipment for construction or erection of a building structure. 

1) The Contractor shall have a calibrated wind speed gauge on-site. 

5. Adverse weather conditions resulting in compromised project site conditions are as 

follows: 
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a. Project site conditions such as mud, pooling of water, ice, or standing snow 

subsequent to the actual precipitation days, prevent the performance of activities 

such as, but not limited to, mass grading, building pad grading, foundations, 

piping, excavations, backfill, concrete, masonry, etc. operations. 

D. Weather Delay Days 

1. Adverse weather delay day may be counted if adverse weather prevents work on the 

project during an event where: 

a. Precipitation days for a specific month is greater than the recorded monthly 

average for a project location indicated above. 

1) The number of average rain days shall be subtracted from the number of 

recorded rain days and the difference shall be the allotted time. 

b. Precipitation for a given day is greater than the NOAA’s PFF estimate indicated 

above. 

1) One (1) day for each day or consecutive days of precipitation that exceeds 

the standard baseline. 

c. Precipitation of 3.0 inches over a 24-hour period. 

1) The number of allotted days shall be at the discretion of the Engineer/Owner 

based on site conditions, working conditions, and type of construction.  

2) Temperature per ACI 306.  

E. Exceptions 

1. The Contractor shall take into account that certain construction activities are more 

affected by adverse weather and seasonal conditions than other activities, and that “dry-

out” or “mud” days are not eligible to be counted as an Adverse Weather Delay Day until 

the standard baseline is exceeded.  Hence, the Contractor should allow for an appropriate 

number of additional days associated with the Standard Baseline days in which such 

applicable construction activities are expected to be prevented and suspended. 

F. Record Keeping 

1. All Adverse Weather events shall be recorded by the on-site management team. 

2. On-site records of daily rain and/or temperature readings shall be kept by the Contractor 

and may be accepted to verify weather and/or temperature variations which prevent 

earthwork, foundation and slabs, and/or roofing materials installation. The Inspector shall 

also be required to maintain on-site records of daily rain and/or temperature.   

1.12 SPECIFICATION AND DRAWING CONVENTIONS 

A. Specification Content: The Specifications use certain conventions for the style of language and 

the intended meaning of certain terms, words, and phrases when used in particular situations. 

These conventions are as follows: 
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1. Imperative mood and streamlined language are generally used in the Specifications. The 

words "shall," "shall be," or "shall comply with," depending on the context, are implied 

where a colon (:) is used within a sentence or phrase. 

2. Specification requirements are to be performed by Contractor unless specifically stated 

otherwise. 

B. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work 

of all Sections in the Specifications. 

C. Drawing Coordination: Requirements for materials and products identified on Drawings are 

described in detail in the Specifications. One or more of the following are used on Drawings to 

identify materials and products: 

1. Terminology: Materials and products are identified by the typical generic terms used in 

the individual Specifications Sections. 

2. Abbreviations: Materials and products are identified by abbreviations. 

1.13 WARRANTIES 

A. Warranties shall conform to the requirements of the General Conditions. 

B. All equipment supplied by the Contractor under these Specifications shall be warranted by the 

Contractor and the equipment manufacturers for a period of one (1) year.  Warranty period shall 

commence on the date of Substantial Completion. 

C. The equipment shall be warranted to be free from defects in workmanship, design and 

materials.  If any part of the equipment should fail due to workmanship, design and materials 

during the warranty period, it shall be replaced by the Contractor and the unit(s) restored to 

service at no expense to the Owner. 

D. The manufacturer’s warranty period shall run concurrently with the Contractor’s warranty or 

guarantee period.  No exception to this provision shall be allowed.  The Contractor shall be 

responsible for obtaining equipment warranties from each of the respective suppliers or 

manufacturers for all the equipment specified. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 10 00 
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SECTION 01 15 00 – MEASUREMENT AND PAYMENT 

PART 1 - GENERAL 

1.1 GENERAL 

A. For the information and guidance of bidders, the following explanation of the bid form items is 

made.  The omission or reference to any item in this description shall not, however, alter the 

intent of the bid form or relieve the Contractor of the necessity of furnishing such as a part of 

the Contract.  The quantities set forth in the bid form are approximate and are given to establish 

a uniform basis for the comparison of bids.  The Owner reserves the right to increase or 

decrease the quantity of any class or portion of the work during the progress of construction in 

accordance with the terms of the Contract.  Unit prices are used as a means of computing the 

final figures for bid and contract purposes, for periodic payments for work performed, for 

determining value of additions or deletions and wherever else reasonable.   

B. Payment shall be made on the basis of work actually performed toward the completion of each 

item in the Contract proposal and construction cost breakdown, such work including, but not 

limited to, the furnishing of all necessary labor, materials, equipment, transportation, cleanup, 

and all other appurtenances to complete the construction and installation of the work to the 

configuration and extent as shown on the Drawings and described in the Specifications.   

C. The Contractor shall assume responsibility for all materials and equipment stored, protection of 

his product and compliance with all federal, state and local safety regulations. 

D. The quantities listed on the proposal are adjusted plan sheet takeoffs.  The Contractor will be 

paid only for satisfactorily installed and tested quantities.  All material order quantities shall be 

taken from field measurements after approval from the Engineer.  The Owner will not pay for 

excess leftover materials.  All quantities derived or measurements taken from project plan sheets 

shall be considered estimates only.   

E. All excavation shall be bid on an “unclassified” basis unless it can be classified as “Rock” as 

specified in Section 31 23 16.26 of these specifications.  All costs for this type of work must be 

included in the amounts bid in the Proposal.  No extra payment will be made for muck 

excavation or the removal of any wet, unstable, or unsuitable soil.  Should any unsuitable soil be 

encountered, the contractor is responsible for procuring suitable material for pipe trench backfill 

in those areas and all costs for this work must be included in the amounts bid in the proposal.  

The contractor is required to inspect the area to his satisfaction prior to turning in a bid proposal. 

1.2 BID ITEMS 

A. Mobilization 

1. Payment under this item shall consist of preparatory work and operations necessary for 

the movement of personnel, equipment, supplies, and incidentals to the project site; and for other work, 

operations or cost which are of necessary incurred prior to the beginning of construction.  Bond costs, 

license fees, lump sum insurance premiums, and other such items of expense may be included but any 

item that will be subsequently paid for as project work or material on hand shall be excluded.   
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2. Payment shall be at the lump sum contract price as stated in the bid documents.  The cost 

of mobilization for each section of work shall not exceed three percent (3%) of the total amount for the 

respective section.  Should an amount exceeding three percent be submitted in the bid, the amount will be 

revised to three percent. 

B. Geometric Controls 

1. Payment under this item shall include but is not limited to costs for furnishing and 

installing geometric controls at the project site. 

2. Geometric controls should be placed in areas that are not susceptible to damage during 

construction. 

3. Payment shall be at the lump sum contract price as stated in the bid documents. 

C. Demolition and Tree Removal  

1. Payment under this item shall include cost for all demolition and clearing and grubbing 

activities associated with the project, including, but not limited to; removal of trees, vegetation, stumps, 

existing thermoplastic striping, and existing signage. 

2. Contractor to properly dispose of debris.  No debris shall be pushed to the sides of 

easements or onto adjacent property.  No burning will be allowed by the Owner unless 

permitted by the local and state authorities.  No debris is to be buried on the project site. 

3. Relocation of road signage is to be included in the cost of demolition 

4. Payment shall be made at the lump sum contract price as stated in the Bid Documents. 

D. Remove Existing Asphalt Pavement 

1. Payment under this item shall include cost for the removal of all asphalt pavement 

indicated for removal on the Drawings, including, but not limited to: equipment and labor 

to complete saw cutting, milling, removal of asphalt, hauling, and legal disposal of 

asphalt. 

2. Payment shall be at the unit price per square yard of asphalt pavement removed as stated 

in the bid documents. 

E. Remove Existing Concrete   

1. Payment under this item shall include cost for the removal of all existing concrete 

indicated for removal on the Drawings, including, but not limited to: equipment and labor to complete 

saw cutting, removal of sidewalk, hauling, and legal disposal of concrete. 

2. Payment shall be at the unit price per square yard of concrete removed as stated in the bid 

documents. 

F. Remove Existing Thermoplastic Painting  

1. Payment under this item shall include cost for the removal of all existing thermoplastic 

painting indicated for removal on the Drawings or in conflict with new work. 

2. Payment shall be at the unit price per square yard of concrete sidewalk removed as stated 

in the bid documents. 

G. Remove Existing Gravel Driveway 
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1. Payment under this item shall include cost for the removal of all existing gravel driveway 

indicated for removal on the Drawings or in conflict with new work. 

2. Payment shall be at the unit price per square yard of gravel driveway removed as stated in 

the bid documents. 

H. Crosswalk Thermoplastic Painting 

1. Payment under this item shall be for each crosswalk thermoplastic painting (varying 

lengths) installed as indicated on the plans including site preparation, installation, and protection as 

required to ensure proper installation and curing. 

2. Payment shall be at the unit price per each crosswalk thermoplastic painting accepted and 

installed as indicated on the plans, specified herein, and verified by the Engineer. 

I. Asphalt Thermoplastic Painting 

1. Payment under this item shall be for all asphalt thermoplastic painting required, including 

parallel parking striping and road striping, installed as indicated on the plans including site preparation, 

installation, and protection as required to ensure proper installation and curing. 

2. Compensation for crosswalk thermoplastic striping will be addressed in separate pay 

item. 

3. Payment shall be made at the lump sum contract price as stated in the Bid Documents. 

 

J. New Road Signs & Stop Signs 

1. Payment under this item shall include cost for the removal of existing road signs & stop 

signs indicated for removal on the Drawings or in conflict with new work; & the installation of new road 

signs & stop signs. 

2. Payment shall be at the unit price per sign as stated in the bid documents. 

K. New Wrong Way Signs 

1. Payment under this item shall include cost for the removal of existing road signs & stop 

signs indicated for removal on the Drawings or in conflict with new work; & the installation of new road 

signs & stop signs. 

2. Payment shall be at the unit price per sign as stated in the bid documents. 

L. Move Church Sign 

1. Payment under this item shall include cost for the removal and replacement of the church 

sign indicated on the Drawings. 

2. Payment shall be at the unit price per sign as stated in the bid documents. 

M. Move Light Pole 

1. Payment under this item shall include cost for the removal and replacement of the light 

pole indicated on the Drawings. 

2. Payment shall be at the unit price per sign as stated in the bid documents. 
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N. 12-inch Reinforced Concrete Pipe 

1. Work performed under this item shall include all labor, materials and equipment 

necessary to furnish and install 12-inch reinforced concrete pipe storm sewer and appurtenances including 

but not limited to; site preparation, excavation, pipe laying and joining, lining, backfill, dewatering, and 

final grading as shown on the drawings and specified herein. 

2. Payment shall be at the unit price per linear foot of 12-inch reinforced concrete pipe 

storm sewer pipe as measured horizontally between manholes/boxes installed for all depths indicated on 

the drawings, accepted and installed as stated in the bid documents. 

O. 15-inch Reinforced Concrete Pipe 

1. Work performed under this item shall include all labor, materials and equipment 

necessary to furnish and install 15-inch reinforced concrete pipe storm sewer and appurtenances including 

but not limited to; site preparation, excavation, pipe laying and joining, lining, backfill, dewatering, and 

final grading as shown on the drawings and specified herein. 

2. Payment shall be at the unit price per linear foot of 15-inch reinforced concrete pipe 

storm sewer pipe as measured horizontally between manholes/boxes installed for all depths indicated on 

the drawings, accepted and installed as stated in the bid documents. 

P. 2-ft x 2-ft Area Inlet (Variable depth) 

1. Payment under this item shall be for each 2-ft x 2-ft curb inlet installed to the depth 

indicated on the plans including site preparation, excavation, backfill, and cover, pipe connectors, inverts, 

transition sections, final grading and other appurtenances as applicable. 

2. Payment shall be at the unit price per each 2-ft x 2-ft curb inlet furnished, installed, and 

accepted as indicated on the plans, specified herein, and verified by the Engineer. 

Q. 4-ft x 4-ft Storm Curb Inlet (Variable depth) 

1. Payment under this item shall be for each 4-ft x 4-ft curb inlet installed to the depth 

indicated on the plans including site preparation, excavation, backfill, and cover, pipe connectors, inverts, 

transition sections, final grading and other appurtenances as applicable. 

2. Payment shall be at the unit price per each 4-ft x 4-ft curb inlet furnished, installed, and 

accepted as indicated on the plans, specified herein, and verified by the Engineer. 

R. Relocate Existing Fire Hydrant 

1. Work performed under this item shall include all labor, materials and equipment 

necessary to relocate existing fire hydrants to new locations as indicated on the plans, including 

coordination, excavation, removal, installation, plugging, restraining, and backfill. 

2. Payment shall be at the unit price for each fire hydrant relocated and accepted as 

indicated on the plans, specified herein, and verified by the Engineer. 

S. Concrete Sidewalk & Concrete Driveway 

1. Work performed under this item shall include but is not limited to all labor, materials, 

equipment and incidentals necessary to install concrete sidewalk & concrete driveway as indicated on the 

project drawings, these specifications and the applicable SCDOT permit.  Work to include all labor, 

equipment, and material to: form, pour, cure, finish, and joint all concrete pavement surfaces. 

2. Handicap accessible concrete ramp and detectable warning pad to be paid for in separate 

line item. 
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3. Payment shall be at the unit price bid per square yard as stated in the bid documents. 

T. Asphalt Paving & Aggregate Base Course 

1. Work performed under this item shall include but is not limited to all labor, materials, 

equipment and incidentals necessary to install asphalt paving and aggregate base course as indicated on 

the project drawings, these specifications and the applicable SCDOT permit.  Work to include all labor, 

equipment, and material to: clean, prepare, tack, loop,  

2. Payment shall be at the unit price bid per square yard as stated in the bid documents. 

U. Curb and Gutter (rolled and vertical) 

1. Payment under this item shall include all materials, equipment and labor required to 

complete the forming, pouring, curing, and joining required for the installation of curb and gutter as 

shown on the drawings and specified herein.  

2. Payment shall be made according to the unit price per linear foot of curb and gutter 

installed and accepted.  

V. Handicap Accessible Concrete Ramp with Detectable Warning Pad 

1. Payment under this item shall include but is not limited to all labor, materials, equipment 

and incidentals necessary to construct a handicap accessible concrete ramp and detectable warning pad as 

indicated on the project drawings, these specifications and the applicable SCDOT permit. 

2. Price shall include any ancillary asphalt required to incorporate the new concrete ramp to 

existing asphalt. 

3. Payment shall be at the unit price bid per each handicap accessible concrete ramp as 

stated in the bid documents. 

W. Earthwork (Cut) 

1. Work under this item shall include, but is not limited to, costs for equipment, labor, and 

material required to complete all grading, excavation, site preparation, import, backfill, geotextiles, as 

required to complete the work as specified on the plans and in accordance with the contract documents. 

2. Payment shall be at the unit price per cubic yard as stated in the bid documents.  

X. Relocate Mailbox 

1. Payment under this item shall include but is not limited to all labor, materials, equipment 

and incidentals necessary to relocate existing mailboxes as indicated on the project drawings, these 

specifications and the applicable SCDOT permit. 

2. Payment shall be made according to the unit price per mailbox installed and accepted. 

Y. Relocate Existing Communications Equipment 

1. Payment under this item shall include but is not limited to all labor, materials, equipment 

and incidentals necessary to relocate existing communications equipment as indicated on the project 

drawings, these specifications and the applicable SCDOT permit. 

2. Payment shall be at the lump sum contract price as stated in the bid documents. 

 



WINSTON STREET STREETSCAPE                         TOWN OF PEDLETON  

   SOUTH CAROLINA 

GOODWYN MILLS CAWOOD, LLC. MEASUREMENT AND PAYMENT 

GMC PROJECT NO. CGRE230037 01 15 00 - 6 of 8 

Z. Erosion and Sediment Control 

1. Payment under this item shall consist of installation, maintenance, inspection and 

removal of all erosion and sedimentation controls shown; as well as any additional measures needed to 

ensure proper erosion and sedimentation control and regulatory compliance including minor grading. 

2. Payment shall be at the lump sum contract price as stated in the bid documents.  The 

Contractor will be responsible for paying any fines from South Carolina DHEC or any other regulatory 

body as a result of inadequate erosion control measures. 

AA. Seeding and Restoration 

1. Payment under this item shall include cost for all cleanup, grassing and landscaping 

including but not limited to all materials, labor and equipment to furnish and install final topsoil, 

limestone, fertilizer, seed, mulch, asphalt, and other materials; cleanup of vegetation, construction debris, 

stones and other debris prior to seed bed preparation and mulching; seed bed preparation; applying and 

covering limestone, fertilizer, and seed; applying mulch; holding mulch; watering; maintenance and 

mowing. 

2. All disturbed grassed areas along the sewer main route must be reestablished to original 

condition by seeding or solid sod (Any new sod/seed must match pre-disturbed grass species and shall be 

to the satisfaction of the Owner and Engineer). 

3. All costs associated with restoring structures and facilities (roadway signs, landscaping, 

fences, etc.) to pre-construction conditions shall be included in the bid item titled “Seeding and 

Restoration”. 

4. All ornamental shrubbery, landscaping plants, and fences disturbed shall be replaced or 

restored to original condition and all costs related to this work shall be included in the bid item titled 

“Seeding and Restoration”. 

5. Payment shall be made by the linear foot of pipe laid.  Any cleanup, grassing, and 

seeding due to disturbance outside of the construction easement will be the responsibility of the 

contractor.   

a. The Engineer shall be the sole judge as to whether lawns are acceptable.  

b. Acceptable seeded areas shall be deemed areas with a vigorous and uniform stand 

of grass with bare areas less than 5 square feet in size. All areas which fail to 

provide a uniform stand of turf shall be treated (planted, as specified) repeatedly 

until a uniform stand of grass of at least 70% coverage is attained with no bare 

areas greater than five square feet.   

BB. Traffic Control 

1. Payment under this item shall consist of all traffic control. It shall be the responsibility of 

the Contractor for all traffic control along any portion of the job. Where required, all necessary flagmen, 

traffic cones and traffic control plans shall be in place on both County roads and State highways to meet 

road department specifications. 

2. Traffic control plan shall be in conformance with the Manual on Uniform Traffic Control 

Devices, and any SCDOT encroachment permits for the job. In the event actual physical conditions 

warrant additional traffic control devices, they shall be installed in conformance with the M.U.T.C.D. as 

directed by the South Carolina Department of Transportation District Engineer or County Transportation 

Department.  

3. The contractor shall be familiar with the project area prior to bid and implement an 

effective traffic control plan in accordance with the M.U.T.C.D. 
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4. Payment shall be at the lump sum contract price as stated in the bid documents. All costs 

associated with traffic control shall be included in the price bid. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 01 15 00 
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SECTION 01 33 00 – SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This Section includes administrative and procedural requirements for submitting Shop 

Drawings, Product Data, Samples, and other submittals. 

B. Verification of Submitted Material: Verify field measurements, field construction criteria, 

catalog numbers, and similar data, including those by subcontractors, prior to submission. 

1. Contractor’s responsibility for errors and omissions in submittals is not relieved by 

Engineer’s review of submittals. 

2. By approving and submitting shop drawings, samples, or other product data, Contractor 

represents that he has determined and verified all field measurements, field construction 

criteria, materials, catalog numbers, and similar data.  Further the Contractor represents 

that he has checked and coordinated submittals with the requirements of the project and 

of the Contract Documents. 

C. Deviations: Notify the Engineer, in writing at the time of submission, of deviations in submittals 

from the requirements of the Contract Documents, and submit written justification of the 

proposed deviations in letter form as an attachment to the appropriate submittal. 

D. Begin no work that requires submittals until return of submittals with Engineer’s stamp and 

initials or signature indicating “No Exceptions Taken”, “Make Corrections Noted”, or “Note 

Markings”. 

E. Project work, materials, fabrication, and installation shall conform to the final reviewed and 

returned submittal. 

1.2 DEFINITIONS 

A. Action Submittals: Written and graphic information and physical samples that require 

Engineer's responsive action. 

B. Informational Submittals: Written and graphic information and physical Samples that do not 

require Engineer's responsive action. Submittals may be rejected for not complying with 

requirements. 

PART 2 - PRODUCTS 

2.1 ACTION SUBMITTALS 

A. General: Prepare and submit Action Submittals required by individual Specification Sections. 
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B. All submittals shall be sent to the following address to the attention of the Engineer listed on the 

Drawings. 

US Postal Service, UPS, FedEx, etc. 

Goodwyn Mills Cawood, LLC. 

117 Welborn St 

Greenville, SC 29601 

C. Product Data:  Collect information into a single submittal for each element of construction and 

type of product or equipment. 

1. If information must be specially prepared for submittal because standard printed data are 

not suitable for use, submit as Shop Drawings, not as Product Data. 

2. Mark each copy of each submittal to show which products and options are applicable. 

3. Include the following information, as applicable: 

a. Manufacturer’s written recommendations/ 

b. Manufacturer’s product specifications. 

c. Manufacturer’s installation instructions. 

d. Standard color charts. 

e. Manufacturer’s catalog cuts. 

f. Wiring diagrams showing factory-installed wiring. 

g. Printed performance curves. 

h. Operational range diagrams. 

i. Mill reports. 

j. Standard product operation and maintenance manuals. 

k. Compliance with specified referenced standards. 

l. Testing by recognized testing agency. 

m. Application of testing agency labels and seals. 

n. Notation of coordination requirements. 

4. Submit Product Data before or concurrent with Samples. 

5. Number of Copies:  The Contractor shall submit to the Engineer enough copies for 

his/her use plus three (3) additional copies for the Engineer to distribute to the Owner and 

Field Representative. 

D. Shop Drawings:  Prepare Project-specific information, drawn accurately to scale.  Do not base 

Shop Drawings on reproductions of the Contract Documents or standard printed data. 

1. Preparation: Fully illustrate requirements in the Contract Documents.  Include the 

following information, as applicable: 

a. Dimensions. 

b. Identification of products. 

c. Fabrication and installation drawings. 

d. Roughing-in and setting diagrams. 

e. Wiring diagrams showing field-installed wiring, including power, signal, and 

control wiring. 

f. Shopwork manufacturing instructions. 

g. Templates and patterns. 
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h. Schedules. 

i. Design calculations. 

j. Compliance with specified standards. 

k. Notation of coordination requirements. 

l. Notation of dimensions established by field measurement. 

m. Relationship to adjoining construction clearly indicated. 

n. Seal and signature of professional engineer if specified. 

o. Wiring Diagrams:  Differentiate between manufacturer-installed and field-installed 

wiring. 

2. Sheet Size:  Except for templates, patterns, and similar full-size drawings, submit Shop 

Drawings on sheets at least 8-1/2 by 11 inches but no larger than 24 by 36 inches. 

E. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these 

characteristics with other elements and for a comparison of these characteristics between 

submittal and actual component as delivered and installed. 

1. Transmit Samples that contain multiple, related components such as accessories together 

in one submittal package. 

2. Identification: Attach label on unexposed side of Samples that includes the following: 

a. Generic description of Sample. 

b. Product name and name of manufacturer. 

c. Sample source 

d. Number and title of appropriate Specification Section. 

3. Disposition: Maintain sets of approved Samples at Project site, available for quality-

control comparisons throughout the course of construction activity.  Sample sets may be 

used to determine final acceptance of construction associated with each set. 

a. Samples that may be incorporated into the Work are indicated in individual 

Specification Sections.  Such Samples must be in an undamaged condition at time 

of use. 

b. Samples not incorporated into the Work, or otherwise designated as Owner’s 

property, are the property of the Contractor. 

4. Samples for Initial Selection:  Submit manufacturer's color charts consisting of units or 

sections of units showing the full range of colors, textures, and patterns available. 

a. Number of Samples:  Submit 3 full set(s) of available choices where color, pattern, 

texture, or similar characteristics are required to be selected from manufacturer's 

product line.  The Engineer will return submittal with options selected. 

5. Samples for Verification:  Submit full-size units or Samples of size indicated, prepared 

from same material to be used for the Work, cured and finished in manner specified, and 

physically identical with material or product proposed for use, and that show full range of 

color and texture variations expected.  Samples include, but are not limited to, the 

following:  partial sections of manufactured or fabricated components; small cuts or 

containers of materials; complete units of repetitively used materials; swatches showing 

color, texture, and pattern; color range sets; and components used for independent testing 

and inspection. 
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a. Number of samples: Submit one Sample to be retained at the Project site. 

1) Submit a single Sample where assembly details, workmanship, fabrication 

techniques, connections, operation, and other similar characteristics are to 

be demonstrated. 

PART 3 - EXECUTION 

3.1 SUBMITTAL PROCEDURES 

A. General: Electronic copies of CAD Drawings of the Contract Drawings will not be provided by 

the Engineer for Contractor's use in preparing submittals. 

B. Coordination: Coordinate preparation and processing of submittals with performance of 

construction activities. 

C. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and 

related activities that require sequential activity. 

D. Coordinate transmittal of different types of submittals for related parts of the Work so 

processing will not be delayed because of need to review submittals concurrently for 

coordination. 

E. Engineer reserves the right to withhold action on a submittal requiring coordination with other 

submittals until related submittals are received. 

F. Submittals Schedule:  Make all submittals far enough in advance of scheduled dates for 

installation so as to provide time for reviews, securing necessary approvals, possible revision 

and resubmittal, and placing orders and securing delivery. 

G. For each submittal for review, allow 14 days excluding delivery time to and from Contractor. 

H. Resubmittal Review:  Allow the same amount of days for review of each resubmittal as for the 

initial review. 

I. Sequential Review:  Where sequential review of submittals by Engineer, Owner, or other parties 

is indicated, allow 21 days for initial review of each submittal. 

J. Identify variations in Contract Documents and product or system limitations that may be 

detrimental to successful performance of completed Work. 

K. Submittal Identification numbering system: The Contractor shall utilize and shop drawing 

submittal identification numbering system in the following manner: 

1. Each submittal shall be sequentially numbered beginning with one (1) through the last 

submittal number.  Re-submittals shall list the prior submittal number followed by “Rev” 

and the revision number. 

2. The next six (6) to nine (9) digits shall be the applicable Specification section number. 

3. The next submittal identification shall be the submittal title. 
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4. A typical submittal number would be as follows: 

a. “10-312316.13-Excavation Protection Plan” – Initial submittal 

b. “10Rev1-312316.13-Excavation Protection Plan” – First re-submittal 

5. Requests for Information (RFIs) shall utilize the identification numbering system as shop 

drawings except RFIs will have a separate sequential numbering system. 

L. Identification: Place a cover page or title block on each submittal for identification. 

1. Indicate name of firm or entity that prepared each submittal on cover page or title block. 

2. Submittal identification number. 

3. Provide a space to record Contractor’s review and approval markings and action taken by 

Engineer. 

4. Include the following information on stamp for processing and recording action taken. 

a. Project name.  

b. Date. 

c. Name and address of Engineer. 

d. Name and Address of Contractor. 

e. Name of manufacturer. 

f. Other necessary identification. 

M. When revised for resubmission, identify changes made since previous submission. 

N. Resubmittals: Make resubmittals in same form and number of copies as initial submittal. 

1. Resubmit submittals until they are marked: 

a. “No Exceptions Taken” 

b. “Make Corrections Noted” 

c. “Note Markings” 

O. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 

construction activities. 

P. Use for Construction:  Use only final submittals with mark indicating action taken by Engineer 

as noted above. 

Q. Submittals not requested will not be recognized nor processed. 

R. Incomplete Submittals: Architect/Engineer will not review. Complete submittals for each item 

are required. Delays resulting from incomplete submittals are not the responsibility of 

Architect/Engineer. 

END OF SECTION 01 33 00 
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SECTION 01 40 10 - MATERIALS TESTING 

PART 1 - GENERAL 

1.1 GENERAL REQUIRMENTS 

A. The following information regarding Employment of and Payment for Testing Services under 

the work of Specifications shall take precedence over any conflicting statement otherwise, 

which may have remained in the Project Manual after editing: 

1. Initial testing required by the Contract Documents for Divisions 3 and 31 shall be 

provided by a testing agency pre-approved by the Owner & Contractor, and employed, 

and paid by the Contractor. 

a. Other testing required shall be performed by an independent third-party testing 

agency, and at the Contractor’s expense. 

2. Any retesting required (due to questionable materials or construction methods, for 

verification purposes, and etc.) shall be at the Contractor’s expense when the results of 

such retesting indicate any work or materials do not comply with requirements of the 

Contract Documents.  

3. Any retesting under the above provisions shall be performed by the same Owner accepted 

testing agency. 

B. The Contractor shall be responsible for contacting and directions to the accepted testing agency 

and for any follow-up communications required, for all testing required by the Contract 

Documents. Contractor shall copy Engineer on all materials testing correspondence and testing 

results. 

C. No unsuitable or unsatisfactory existing soils or building materials (other than work in Contract) 

shall be removed without either the presence of or concurrence of and prior approval of the 

Engineer and the accepted testing agency, so as to assure quality of the Work is maintained. 

D. All materials testing (geotechnical, concrete, etc.) shall be paid for by the Contractor and 

included in the base bid as incidental to the work. 

E. Contractor shall be required to have geotechnical analysis performed on any fill material to 

ensure it meets the earthwork/backfill specifications. 

1.2 RELATED DOCUMENTS: 

A. Drawings and provisions of Contract, including General and Supplementary Conditions and 

Division 1 Specification Sections, apply to this Section. 

1.3 ALLOWANCES 
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A. If no allowances are set, Contractor shall include all testing required for the completion of the 

project. 

PART 2 - PRODUCTS – (Not Used) 

PART 3 - EXECUTION – (Not Used) 

END OF SECTION 01 40 10 
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SECTION 01 77 00 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for contract closeout, including, 

but not limited to, the following: 

1. Substantial Completion procedures. 

2. Final completion procedures. 

3. Warranties. 

4. Final cleaning. 

5. Repair of the Work. 

B. Related Requirements: 

1. Section 01 78 39 "Project Record Documents" for submitting record Drawings, record 

Specifications, and record Product Data. 

1.3 ACTION SUBMITTALS 

A. Product Data: For cleaning agents. 

B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion. 

C. Certified List of Incomplete Items: Final submittal at Final Completion. 

1.4 CLOSEOUT SUBMITTALS 

A. Certificates of Release: From authorities having jurisdiction. 

B. Certificate of Insurance: For continuing coverage. 

C. Field Report: For pest control inspection. 

1.5 MAINTENANCE MATERIAL SUBMITTALS 

A. Schedule of Maintenance Material Items: For maintenance material submittal items specified in 

other Sections. 
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1.6 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and 

corrected (Contractor's punch list), indicating the value of each item on the list and reasons why 

the Work is incomplete. 

B. Submittals Prior to Substantial Completion: Complete the following a minimum of ten (10) 

days prior to requesting inspection for determining date of Substantial Completion. List items 

below that are incomplete at time of request. 

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction 

permitting Owner unrestricted use of the Work and access to services and utilities. 

Include occupancy permits, operating certificates, and similar releases. 

2. Submit closeout submittals specified in other Division 01 Sections, including project 

record documents, operation and maintenance manuals, final completion construction 

photographic documentation, damage or settlement surveys, property surveys, and similar 

final record information. 

3. Submit closeout submittals specified in individual Sections, including specific warranties, 

workmanship bonds, maintenance service agreements, final certifications, and similar 

documents. 

4. Submit maintenance material submittals specified in individual Sections, including tools, 

spare parts, extra materials, and similar items, and deliver to location designated by 

Engineer. Label with manufacturer's name and model number where applicable. 

a. Schedule of Maintenance Material Items: Prepare and submit schedule of 

maintenance material submittal items, including name and quantity of each item 

and name and number of related Specification Section. Obtain Engineer’s 

signature for receipt of submittals. 

5. Submit test/adjust/balance records. 

6. Submit sustainable design submittals not previously submitted. 

7. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance. 

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request. 

1. Advise Owner of pending insurance changeover requirements. 

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's 

personnel of changeover in security provisions. 

3. Complete startup and testing of systems and equipment. 

4. Perform preventive maintenance on equipment used prior to Substantial Completion. 

5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems. Submit demonstration and training video recordings specified in 

Section 01 79 00 "Demonstration and Training." 

6. Advise Owner of changeover in heat and other utilities. 

7. Participate with Owner in conducting inspection and walkthrough with local emergency 

responders. 

8. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements. 
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9. Complete final cleaning requirements, including touchup painting. 

10. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual 

defects. 

D. Inspection: Submit a written request for inspection to determine Substantial Completion a 

minimum of ten (10) days prior to date the work will be completed and ready for final 

inspection and tests. On receipt of request, Engineer will either proceed with inspection or 

notify Contractor of unfulfilled requirements. Engineer will prepare the Certificate of 

Substantial Completion after inspection or will notify Contractor of items, either on Contractor's 

list or additional items identified by Engineer, that must be completed or corrected before 

certificate will be issued. 

1. Reinspection: Request reinspection when the Work identified in previous inspections as 

incomplete is completed or corrected. 

2. Results of completed inspection will form the basis of requirements for final completion. 

1.7 FINAL COMPLETION PROCEDURES 

A. Submittals Prior to Final Completion: Before requesting final inspection for determining final 

completion, complete the following: 

1. Submit a final Application for Payment according to Section 01 20 00 "Payment 

Procedures." 

2. Certified List of Incomplete Items: Submit certified copy of Engineer’s Substantial 

Completion inspection list of items to be completed or corrected (punch list), endorsed 

and dated by Engineer. Certified copy of the list shall state that each item has been 

completed or otherwise resolved for acceptance. 

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage 

complying with insurance requirements. 

4. Submit pest-control final inspection report. 

B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 

ten (10) days prior to date the work will be completed and ready for final inspection and tests. 

On receipt of request, Engineer will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare a final Certificate for Payment after inspection 

or will notify Contractor of construction that must be completed or corrected before certificate 

will be issued. 

1. Reinspection: Request reinspection when the Work identified in previous inspections as 

incomplete is completed or corrected. 

1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST) 

A. Organization of List: Include name and identification of each item and area affected by 

construction operations for incomplete items and items needing correction including, if 

necessary, areas disturbed by Contractor that are outside the limits of construction. 

1. Include the following information at the top of each page: 
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a. Project name. 

b. Date. 

c. Name of Architect [and Construction Manager]. 

d. Name of Contractor. 

e. Page number. 

2. Submit list of incomplete items in the following format: 

a. PDF electronic file. Engineer will return annotated file. 

1.9 SUBMITTAL OF PROJECT WARRANTIES 

A. Time of Submittal: Submit written warranties on request of Engineer for designated portions of 

the Work where commencement of warranties other than date of Substantial Completion is 

indicated, or when delay in submittal of warranties might limit Owner's rights under warranty. 

B. Partial Occupancy: Submit properly executed warranties within fifteen (15) days of completion 

of designated portions of the Work that are completed and occupied or used by Owner during 

construction period by separate agreement with Contractor. 

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 

Manual. 

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 

thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 

(215-by-280-mm) paper. 

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty. Mark 

tab to identify the product or installation. Provide a typed description of the product or 

installation, including the name of the product and the name, address, and telephone 

number of Installer. 

3. Identify each binder on the front and spine with the typed or printed title 

"WARRANTIES," Project name, and name of Contractor. 

4. Warranty Electronic File: Scan warranties and bonds and assemble complete warranty 

and bond submittal package into a single indexed electronic PDF file with links enabling 

navigation to each item. Provide bookmarked table of contents at beginning of document. 

D. Provide additional copies of each warranty to include in operation and maintenance manuals. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 

fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous 

to health or property or that might damage finished surfaces. 
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1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not 

applicable, use products that comply with the California Code of Regulations maximum 

allowable VOC levels. 

PART 3 - EXECUTION 

3.1 REPAIR OF THE WORK 

A. Complete repair and restoration operations before requesting inspection for determination of 

Substantial Completion. 

B. Repair or remove and replace defective construction. Repairing includes replacing defective 

parts, refinishing damaged surfaces, touching up with matching materials, and properly 

adjusting operating equipment. Where damaged or worn items cannot be repaired or restored, 

provide replacements. Remove and replace operating components that cannot be repaired. 

Restore damaged construction and permanent facilities used during construction to specified 

condition. 

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 

damaged transparent materials. 

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces. 

Replace finishes and surfaces that that already show evidence of repair or restoration. 

a. Do not paint over "UL" and other required labels and identification, including 

mechanical and electrical nameplates. Remove paint applied to required labels and 

identification. 

3. Replace parts subject to operating conditions during construction that may impede 

operation or reduce longevity. 

4. Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and 

noisy starters in fluorescent and mercury vapor fixtures to comply with requirements for 

new fixtures. 

END OF SECTION 01 77 00 
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SECTION 02 41 00 - GENERAL DEMOLITION 

PART 1 - SUMMARY 

1.1      SUMMARY 

A. This section describes selective removal and subsequent disposal of utilities, pavements, con-

crete structures, buildings, miscellaneous metals, tanks, and other items indicated to be re-

moved. Extent of demolition work is indicated on the Drawings. 

B. Existing pumps, controls, valves, and electrical components to be removed and delivered to a 

location determined by the Owner. 

C. Contractor should notify utility two (2) weeks prior to beginning demolition activities. 

1.2      RELATED REQUIREMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary Con-

ditions and other Division 01 Specification Sections, apply to this Section. 

B. Section 32 92 19 – Seeding and Restoration 

1.3      DEMOLITION METHODS 

A. Acceptable methods for demolition shall be determined by the Engineer.  Hand dismantling, 

pneumatic and hydraulic breakers, mechanical breaking, water jetting, and thermal lancing are 

acceptable.  The use of chemicals and explosives are not acceptable, unless pre-approved by 

the Engineer, and noted in this section. 

B. All federal, state, & local permits required to operate or perform demolition methods shall be 

obtained by the Contractor. 

1.4      ON-SITE DEMOLITION MEETING 

A. Contractor shall organize an on-site meeting with the Owner, Engineer and Operators to dis-

cuss the demolition plan.  Areas affected shall be clearly marked in the field. 

B. All items addressed in the demolition plan submittal shall be discussed and confirmed.  Any 

modifications to the plan shall be done in writing. 

C. All electrical conduit, mechanical or process piping shall be marked (with paint, flagging, etc) 

in the field for demolition such that operational process lines that are not to be demolished are 

not disturbed. 

1.5      CONTRACTOR’S RESPONSIBILITY 



WINSTON STREET STREETSCAPE  TOWN OF PENDLETON  

  PENDLETON, SOUTH CAROLINA 
 

GOODWYN MILLS CAWOOD, LLC. GENERAL DEMOLITION 

GMC PROJECT NO. CGRE230037 02 41 00 - 2 of 4 

A. Schedule and perform work in manner that does not cause or contribute to incidence of over-

flows, releases or spills of sewage from sanitary sewer system or water from a water produc-

tion facility during a demolition operation. 

B. Any damage to surrounding equipment, structures, utilities not indicated on the plans shall be 

restored to the entities original condition at no cost to the Owner.  

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION  

3.1      GENERAL 

A. All items to be demolished are property of the Owner. All electrical or mechanical equipment, 

valves pipes, etc. may be retained by the Owner. This shall be determined in the pre-construc-

tion meeting as to what the Owner would like to retain. All other materials not identified by 

Owner shall be hauled off site for disposal or recycling.  All costs associated with disposal 

shall be the responsibility of the Contractor. 

B. It is the Contractor’s responsibility to obtain, secure and provide any permits for the work 

listed herein to comply with the applicable regulations prior to beginning demolition.  All costs 

shall be paid for by the Contractor for said permitting. 

C. Before starting demolition, the Contractor must check to determine that all utility services, 

such as water, gas steam, electricity, telephone, etc. are disconnected at the service main, in 

accordance with the rules and regulations governing the utility involved. 

D. Securely seal and or plug all storm and sanitary sewers leading from the structure to be de-

molished. 

E. Demolish structures in such a manner as to avoid hazards to persons and property interference 

with the use of adjacent buildings, and interruption of free passage to and from such building. 

F. Perform demolition work in accordance with 29 CFR 1926, with particular attention to re-

quirements set forth in Subpart T, "Demolition". 

G. Demolish and remove existing construction only to extent required, and as indicated in Con-

tract documents. 

H. Return structures and surfaces not part of demolition, to conditions existing prior to com-

mencement of demolition work. 

I. Use neither dynamite nor powder on the site and do no blasting. 

J. No combustible material shall be permitted to accumulate on the site. 

3.2      STRUCTURE RAZING 
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A. Contractor shall provide safeguards, including warning signs, barricades, temporary fences, 

warning lights and other items that are required for protection of all personnel during demoli-

tion and removal operations.  

B. Demolition shall proceed in a controlled manner utilizing the latest technology available. 

C. Contractor shall provide a detailed sequence of demolition and backfilling work. If this Con-

tractor is in control of hazardous materials removal, utility cut and caps, fencing, and/or back-

fill, they shall be included.  

D. Demolition includes coring of four (4) holes in the bottom of each structure. 

E. All abandoned structures to be demolished to a minimum of one (1) foot below grade and then 

backfilled with stone.  A minimum of one (1) foot of tamped earth is required to bring the 

demolition up to grade. 

3.3      SITE CLEANLINES 

A. Clean adjacent structures and improvements of dust, dirt and debris caused by building dem-

olition operations.  Return adjacent areas to condition existing before building demolition op-

erations began.  

B. Demolition materials shall be removed systematically from the site during the course of the 

project.  

C. Dust control measures shall be implemented to mitigate dust. The costs of this shall be the 

responsibility of the Contractor. 

3.4      REMOVAL OF UNDERGROUND ELEMENTS 

A. Demolition and removal of below-grade construction, including basement walls, foundation 

walls and footings.  

B. Demolish all existing utilities and below grade utility structures. These items shall be properly 

disposed/recycled.  

C. Underground concrete structures to remain, shall be prepared as follows: 

1. Contractor shall verify with Owner that removal is complete and that remaining structures 

can remain. 

2. Floor slabs shall be rubbilized. 

3. Foundation/walls shall be broken down to an elevation/depth as required. 

D. Water retaining structures shall be demolished per provided plans. 

3.5      WASTE DISPOSAL/RECYCLING 

A. Waste Disposal 
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1. All waste materials shall be removed from the project site and legally disposed of in an 

EPA and Owner-approved landfill or recycling facility. 

2. Promptly dispose of debris, rubbish, and other materials resulting from building site dem-

olition operations. 

3. No onsite burning of materials allowed, unless otherwise noted in the special project pro-

visions 

B. Transportation 

1. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas. 

2. All materials removed from the project site are to be legally transported to the waste dis-

posal or recycling site. 

3. All concrete demolished from the project site shall be assumed to be inert materials. 

C. Recycling Facility 

1. Any recycling facilities utilized for the project shall be an approved facility. 

D. Construction and Demolition Debris 

1. All construction and demolition debris is property of the Owner. All material. 

2. All scrap materials and other items not identified by the Owner for salvage shall become 

property of the Contractor. 

3.6      CLEAN UP 

A. Backfill and Site Restoration shall be in accordance with Specification 32 92 19.  

B. Remove tools, equipment and demolished materials from site upon completion of demolition 

work. 

C. The Contractor shall remove all debris and equipment and dispose of all materials from the 

site of the work, and leave the ground clear of all materials, rubbish or debris, and in a clean 

and neat condition, as demolition of each structure is completed, including sidewalks and 

streets.  

D. Upon completion of the demolition, the Contractor shall provide as-built drawings showing 

location of utility terminations, and/or any remaining underground structure. 

END OF SECTION 02 41 00 
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SECTION 31 20 00 - EARTHMOVING  

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes 

1.  Earthwork for this project is to be bid as Unclassified Excavation. 

a. Finished grades and elevations of below-grade structures are shown in the plans. No 

additional compensation will be given regardless of whether material is soil, rock, 

debris, etc. If any additional work not shown in the plans is required and authorized 

by the Engineer, it will be paid for by change order using the predetermined amounts 

in the “Unit Prices” Section for the particular material encountered.  

b. Definitions for soil, rock, etc. are only relevant for descriptive purposes related to the 

handling of material and for additional work not shown on the plans that may be re-

quired by the Engineer. 

2. Preparing of subgrade for building slabs, walks, and pavements; and additional work in-

dicated on the Drawings and in the Project Manual. 

a. Comply with this Section and other Division 31, 32, and 33. Sections:  Refer also to 

Civil and Structural Drawings for additional information and requirements. 

b. Perform excavation by hand within 5'-0" of existing buildings and structures to re-

main.  Design and provide all necessary supports, shoring, etc., as required to prevent 

settlement, collapse, and/or other damage to existing buildings and structures to re-

main. 

1) DO NOT EXCAVATE BELOW THE EFFECTIVE BEARING AREA OF 

FOUNDATIONS OF EXISTING BUILDINGS AND STRUCTURES.  In the 

event of conflict during construction, notify Engineer prior to proceeding with 

work in the affected area. 

c. Compaction of backfill at any basement and below grade walls shall only be by hand-

directed compaction equipment.  Heavy construction equipment and/or heavy trucks 

shall not be allowed within 10-feet of any basement walls, and within 5-feet of foun-

dation walls. 

3. Excavating and backfilling of trenches within building lines and controlled areas. 

4. Stripping and stockpiling of topsoil (if any) is specified in Section 31 10 00 - “Site Clear-

ing.” 

5. The extent of earthwork is indicated on the Drawings. 

6. Removal of existing work and demolition may also be specified under various Division 2, 

31, 32, and 33 Sections. 

B. Placement and compaction of at least 4-inches of topsoil up to finish grades is included in the 

work of this Section. 
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1. Allow for thickness of topsoil and sod/grassing as indicated. 

D.   Placement and compaction of granular fill behind below-grade walls or at other locations shown 

on the drawings. 

E.   Placement and compaction of porous fill below slabs-on-grade or at other locations shown on 

the drawings. 

F. Related Sections: 

 

1. Section 31 10 00 – Site Clearing 

2. Section 31 23 16.13 – Excavation & Trenching 

3. Section 31 25 00 – Erosion and Sedimentation Control: Slope protection and erosion 

control. 

4. Section 31 50 00 – Excavation Support and Protection. 

5. Drawings and general provisions of Contract, including General and Supplementary 

Conditions and Division 1 Specification Sections, apply to this Section. 

1.2 MEASUREMENT AND PAYMENT 

A. Basis of Measurement: Unclassified Excavation. Lump Sum Price included in the price bid. 

1. Includes excavating all subsurface materials, stockpiling, spoiling and removal of spoil 

materials, preparation of subgrades and areas to receive fill, and fill placement including 

compaction. 

1.3 REFERENCES 

A. American Association of State Highway and Transportation Officials 

1. AASHTO T180 - Standard Specification for Moisture-Density Relations of Soils Using a 

4.54-kg (10-lb) Rammer and a 457-mm (18-in.) Drop. 

B. ASTM International 

1. ASTM D698 - Standard Test Method for Laboratory Compaction Characteristics of Soil 

Using Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3). 

2. ASTM D1557 - Standard Test Methods for Laboratory Compaction Characteristics of 

Soil Using Modified Effort (56,000 ft-lbf/ft3 (2,700 kN-m/m3). 

3. ASTM D2487 - Standard Classification of Soils for Engineering Purposes (Unified Soil 

Classification System). 

1.4 DEFINITIONS 

A. “Excavation” consists of removal of materials and existing improvements encountered to the 

elevations indicated and subsequent disposal of materials removed. 
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B. “Unauthorized” excavation consists of removal of materials beyond indicated elevations or 

dimensions without specific direction of Owner’s Geotechnical Engineer.  Unauthorized 

excavation, as well as remedial work directed by Owner’s Geotechnical Engineer, shall be at 

Contractor’s expense. 

1. Under footings, foundation bases, or retaining walls, fill unauthorized excavation by 

extending indicated bottom elevation of footing or base to excavation bottom, without 

altering required top elevation.  Lean concrete fill may be used to bring elevations to 

proper position, when acceptable to Owner’s Geotechnical Engineer. 

2. In locations other than those above, backfill and compact unauthorized excavations as 

specified for authorized excavations of same classification, unless otherwise directed by 

Owner’s Geotechnical Engineer. 

C. “Additional Excavation”:  When excavation has reached required subgrade elevations or 

designated undercut elevation, if required, notify Owner’s Geotechnical Engineer, who will 

make an inspection of conditions.  If Owner’s Geotechnical Engineer determines that bearing 

materials at required subgrade elevations are unsuitable, continue excavation until suitable 

bearing materials are encountered and replace excavated material as directed by Owner’s 

Geotechnical Engineer.   

D. “Subgrade”:    The undisturbed earth or the compacted soil layer immediately below pavement 

base course, drainage fill, or topsoil materials. 

E. “Structure”:    Buildings, foundations, slabs, tanks, curbs, or other man-made stationary features 

occurring above or below ground surface. 

F. “Building Control Area” and/or “Controlled Area”:  Below and at least 10-feet beyond building 

foot print or exterior walls, and below roofs, to include covered porches and canopies, and 

below and at least 5-feet beyond all walks and pavements subject to bearing vehicular traffic. 

G. “Mud Footings” (if any):  The at least 2-inches to 4-inches of lean 2,500 psi (minimum) 

concrete placed in the bottom of footing and foundation trenches and excavations, which is 

required if permanent or structural concrete cannot be placed the same day they are excavated. 

1. Unless mud footings are indicated on Structural Drawings, their depth shall be 

compensated for by over-excavation. 

2. Mud footings (if any) shall be completely clean prior to placement of any reinforcing 

and/or permanent or structural concrete. 

3. Refer to the Owner’s “Report of Geotechnical Exploration,” and Structural Drawings for 

additional information and requirements for other “mud footings” (or “mud mats”, or 

“mud seals”). 

H. Rock:  Rock material in beds, ledges, unstratified masses, and conglomerate deposits and 

boulders of rock material exceeding 1 cu. yd. (0.76 cu. m) for bulk excavation or 1/2 cu. yd. 

(0.38 cu. m) for footing, trench, and pit excavation that cannot be removed by rock excavating 

equipment equivalent to the following in size and performance ratings, without systematic 

drilling, ram hammering, ripping, or blasting, when permitted: 

1. Excavation of Footings, Trenches, and Pits:  Late-model, track-mounted hydraulic 

excavator; equipped with a 42-inch- (1065-mm-) wide, short-tip-radius rock bucket; rated 

at not less than 120-hp (89-kW) flywheel power with bucket-curling force of not less than 
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25,700 lbf (114 kN) and stick-crowd force of not less than 18,700 lbf (83 kN); measured 

according to SAE J-1179. 

2. Bulk Excavation:  Late-model, track-mounted loader; rated at not less than 210-hp 

(157-kW) flywheel power and developing a minimum of 45,000-lbf (200-kN) breakout 

force; measured according to SAE J-732. 

3. Definitions for rock are only relevant for descriptive purposes related to the handling of 

material and for additional work not shown on the plans that may be required by the 

Engineer. 

1.5 SUBMITTALS 

A. Section 01 33 00 - Submittal Procedures: Requirements for submittals. 

B. Samples: Submit, in air-tight containers, adequate sample of each type of material fill to testing 

laboratory. 

C. Materials Source: Submit name of imported materials source. 

D. Manufacturer's Certificate: Certify Products meet or exceed specified requirements. 

E. Test Reports: Submit the following reports directly to the Engineer, Civil Engineer, Structural 

Engineer, and the Owner, directly from the testing service, with a copy to the Contractor. 

1. Test reports on fill and borrow material. 

2. Verification of suitability of each foundation, floor slab and subgrade condition and 

material, in accordance with specified requirement 

3. Field reports and in-place density tests 

F. Submit a blasting and rock excavation plan, prior to the start of excavation, to be reviewed by 

the Geotechnical engineer. 

1.6 QUALITY ASSURANCE 

A. Furnish each soil material from single source throughout the Work. 

B. Perform road and pavement work in accordance with State of South Carolina Highways 

Standard Specifications unless the requirements of these specifications or the Geotechnical 

Exploration Report is more stringent, in which case the more stringent shall apply. 

C. Maintain one copy on site. 

D. Codes and Standards:   Perform excavation work on site and in right-of-ways in compliance 

with applicable requirements of authorities having jurisdiction. 

E. Testing and Inspection Service: All required soil testing and inspection services during 

earthwork operations shall be performed by a qualified independent geotechnical testing 

laboratory. 
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1. Provide samples of material to be used as fill to the testing laboratory at least 1 week 

prior to placement of material tested. 

1.7 PROJECT CONDITIONS 

A. Site Information:   Refer to Section 31 10 00 - Site Clearing, and Civil Drawings, for additional 

information and recommendations. 

B. Existing Utilities:   Locate existing underground utilities in areas of excavation work.  If utilities 

are indicated to remain in place, provide adequate means of support and protection during 

earthwork operations in the vicinity, and as may also be required for other construction work. 

1. Notify the Line Location Center (811) prior to any excavation work.  This organization 

will contact its member utility companies to locate and mark of their own underground 

facilities. 

2. Notify non-member companies directly, for them to perform this service. 

3. Should uncharted, or incorrectly charted, piping or other utilities be encountered during 

excavation, consult utility owner immediately for directions and record locations on as-

built record drawings. Cooperate with Owner and utility companies in keeping respective 

services and facilities in operation.  Repair damaged utilities to satisfaction of utility 

owner. 

4. Do not interrupt existing utilities serving facilities occupied by Owner or others, during 

occupied hours, except when permitted in writing by Engineer and then only after 

acceptable temporary utility services have been provided. 

5. Provide minimum of 48 hour notice to Owner and copy Engineer, and receive written 

notice to proceed before interrupting any utility. 

6. Demolish and completely remove from the site any existing underground utilities 

indicated to be removed, and all existing underground utilities in “controlled areas”.  

Coordinate with utility companies for shutoff of services if lines are active. 

C. Use of Explosives:   If blasting is required during construction, control blasting so that the rock 

below the established final grade is not fractured to a high degree. Exercise strict elevation 

control when drilling the shot holes to control over blasting of rock below the final grade. The 

grading contractor shall be responsible for removing any over-blasted rock and replacing the 

disturbed rock with lean concrete or compacted engineered fill as appropriate at no additional 

cost. Over blasting of rock on slope faces shall be controlled to minimize the need for corrective 

work. Any material that has been loosened or shattered by blasting is to be removed at no 

additional cost to provide a uniform slope. 

1. Perform a Pre-Blast survey of nearby structures. 

D. Protection of Persons and Property:   

1. Barricade open excavations occurring as part of this work and post with warning lights. 

2. Operate warning lights as recommended by authorities having jurisdiction. 

3. Comply with requirements of current regulations of OSHA, applicable Codes, 

ordinances, and authorities having jurisdiction. 

4. Protect structures, utilities, sidewalks, pavements, and other facilities from damage 

caused by settlement, lateral movement, undermining, washout, and other hazards created 

by earthwork operations. 
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5. Perform excavation by hand within 5'-0" of existing buildings and structures to remain, 

and within dripline of large trees to remain.  Protect root systems from damage or dryout 

to the greatest extent possible.  Maintain moist condition for root system and cover 

exposed roots with moistened burlap.  Paint root cuts of 1-inch and larger with emulsified 

asphalt tree paint. 

a. Do not under-mine or excavate below footings and/or foundations which are to 

remain. 

PART 2 - PRODUCTS 

2.1 SOIL MATERIALS 

A. Adjust material requirements to local availability; edit the following paragraphs accordingly. 

Include one or more subsoil types suitable for fill material.  

B. Satisfactory soil materials are defined as clean, non-saturated, non-organic earth taken from 

acceptable sources complying with ASTM D2487 soil classification groups and meet the 

following characteristics: liquid limit (LL) less than 50%, plasticity index (PI) less than 25%, 

maximum dry density (ASTM D-698)  95 pcf or greater, maximum particle size 3 inches or 

less, organic matter  less than 5% and subject to approval by the project geotechnical 

engineer and testing laboratory. 

C. Unsatisfactory soil materials are defined as those complying with ASTM D2487 soil 

classification groups other than those indicated above. 

D. Drainage Fill Materials (or “porous fill” or “drainage aggregate”):  Clean, washed, graded 

mixture of free-draining pea gravel, coarse sand, or crushed stone, with not more than 50 

percent passing a No. 50 sieve and less than 5 percent passing a No. 200 sieve, and subject to 

approval by the project geotechnical engineer and testing laboratory.  Satisfactory materials are 

non-saturated, non-organic from acceptable sources with ASTM D2487 soil classification 

groups: GW, GP, SW, and SP. 

E. Granular Fill Material; Granular material consisting of sand, gravel, crushed stone, or a 

combination thereof with not more than 12 percent passing a No. 200 sieve, and subject to 

approval by the project geotechnical engineer and testing laboratory.  Satisfactory materials are 

non-saturated, non-organic from acceptable sources with ASTM D2487 soil classification 

groups: GW, GP, SW, SP, GW-GM, GW-GC, GP-GM, GP-GC, SW-SM, SW-SC, SP-SM, and 

SP-SC. 

F. Rock Fill:    Fill Material with a particle size larger than 3 inches. 

1. Rock fill is not to be used within the Building Controlled Area. 

2. Rock Fill is only to be used within pavement areas if allowed by the Owner’s     

Geotechnical Engineer. 

3. Excess rock material is to be removed from the site and legally disposed of or disposed of 

onsite in areas designated by the Owner. 
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2.2 TOPSOIL MATERIALS 

A. Topsoil: Topsoil furnished or stockpiled by the Contractor shall meet the requirements in 

ASTM D5268 “Standard Specification for Topsoil for Landscape Purposes”. The composition 

of the topsoil shall be as follows from ASTM D5268: deleterious materials (rock, gravel, slag, 

cinder, roots, sod) in the total sample 7% maximum by weight; organic material in portion of 

sample passing the No. 10 sieve 2 to 20% by weight; sand content in portion of sample passing 

the No. 10 sieve 10 to 90% by weight; silt and clay content in portion of sample passing the No. 

10 sieve 10 to 90% by weight; and pH 5 to 7. 

2.3 MISCELLANEOUS MATERIALS 

A. Geotextile for Separation of Soil and Aggregate shall meet the requirements of AASHTO M288 

for separation applications Class 2. 

B. Geotextile for Underdrains and Drainage shall meet the requirements of AASHTO M288 Class 

2 subsurface drainage geotextile. 

C. Geosynthetics for Slopes and Soft Soil Reinforcement shall consist of a geogrid or geotextile 

constructed of polyester, polypropylene, or polyethylene polymer, resistant to all naturally 

occurring alkaline and acidic soil conditions, resistant to heat, ultraviolet light, and to attack by 

bacteria and fungi in the soil.  The reinforcement shall meet or exceed the following values: 

1. Soil Slope Reinforcement 

Type Creep Reduced Strength at 10% 

 Total Strain Limit (lb./ft.)  

1 500 ASTM D5262 

2 800  

3 1200  

2. Soft Soil Stabilization Reinforcement 

Type Ultimate Strength Strength at 5% Strain  

 Machine and Cross Machine and Cross  

 Direction (lb./ft.) Direction (lb./ft.)  

1 900 500 ASTM D6637 & D4595 

2 1300 800  

3 2100 1200  
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PART 3 - EXECUTION 

3.1 PROOFROLLING 

A. Areas throughout slopes and beneath and 10'-0" beyond new building and covered areas, and 

beneath and 5'-0" beyond new pavement areas (back-of-curb or other paving edge termination) 

shall be designated as “controlled areas.”  Prior to placement of fill earth and following removal 

of cut earth, the controlled areas shall be proofrolled.  Areas to be filled shall be proofrolled 

prior to any fill placement and again after fill is placed in the building controlled area; cut areas 

shall be proofrolled after they are brought to subgrade level.  Proofrolling shall be performed 

with a partially loaded truck with a rear single axle weight of 8 to 10 tons, or similarly weighted 

construction equipment.  The proofroller shall make at least two passes over each section in 

perpendicular directions over the “controlled areas”.  In confined locations, use of a steel probe 

rod or dynamic cone penetrometer (DCP) may be recommended by the Geotechnical Engineer 

in lieu of proofrolling. Soft, organic, or excessively wet soils found during the proofrolling 

operations shall be excavated and replaced with suitable compacted fill.  The exposed subgrade 

must be well drained to prevent the accumulation of water. 

1. Proofrolling shall be conducted in the presence of testing lab’s Geotechnical Engineer. 

2. Do not proofroll when the ground surface is frozen, wet or saturated with water. 

3.2 EXCAVATION 

A. Excavation includes removal of pavements and other obstructions visible on surface; 

underground structures, utilities, and other items indicated to be demolished and removed; 

together with earth and other materials encountered that are not classified as structures, 

foundations, or unauthorized excavation. 

B. Perform excavation by hand within 5'-0" of existing buildings and structures to remain. 

1. Do not under-mine or excavate below footings and/or foundations which are to remain. 

2. Refer to “Definitions” paragraph above for any “mud footings” required. 

C. Blasting and/or pneumatic hammering will likely be required for excavation to remove zones of 

rock. 

D. The Contractor is responsible for performing his/her own quantity take-off. However, do not 

assume that the cut to fill quantities on this site balance. 

E. Some areas of poorly compacted fill, debris laden fill, and soft native soils may exist on the site 

and may be considered unsuitable by the Owner’s Geotechnical Engineer. Unsuitable material 

is not to be placed in the structural fill mass and is to be discarded, hauled off site and legally 

disposed of, or placed in areas designated by the Owner.   

3.3 STABILITY OF EXCAVATIONS 

A. General: Comply with local codes, ordinances, and requirements of agencies having 

jurisdiction. 
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B. Slope sides of excavations to comply with local codes, ordinances, and requirements of 

agencies having jurisdiction.  Shore and brace where sloping is not possible because of space 

restrictions or stability of material excavated.  Maintain sides and slopes of excavations in safe 

condition until completion of backfilling. 

C. Shoring and Bracing:    Provide materials for shoring and bracing, such as sheet piling, uprights, 

stringers, and cross braces, in good serviceable condition.  Maintain shoring and bracing in 

excavations regardless of time period excavations will be open.  Extend shoring and bracing as 

excavation progresses.  

3.4 DEWATERING 

A. Prevent surface water and ground water from flowing into excavations and from flooding 

project site and surrounding area.  

1. Do not allow water to accumulate in excavations.  Remove water to prevent softening of 

foundation bottoms, undercutting footings, and soil changes detrimental to stability of 

subgrades and foundations.  Provide and maintain pumps, well points, sumps, suction and 

discharge lines, and other dewatering system components necessary to convey water 

away from excavations. 

2. Establish and maintain temporary drainage ditches and other diversions outside 

excavation limits to convey rain water and water removed from excavations to collecting 

or runoff areas. Do not use trench excavations as temporary drainage ditches. 

3. Refer to 31 23 19 – Dewatering for further instruction. 

3.5 STORAGE OF EXCAVATED MATERIALS 

A. Stockpile excavated materials acceptable for backfill and fill where directed. Stockpiles are not 

allowed within the flood way. Place, grade, and shape stockpiles for proper drainage. 

1. Locate and retain soil materials away from edge of excavations. Do not store within drip 

line of trees indicated to remain. 

3.6 EXCAVATION FOR STRUCTURES 

A. Conform to elevations and dimensions shown within a tolerance of plus or minus 0.10 foot, and 

extending a sufficient distance from footings and foundations to permit placing and removal of 

concrete formwork, installation of services, and other construction and for inspection. 

B. Within the “Building Controlled Area”, excavate and remove unsuitable material as acceptable 

to Geotechnical Engineer. 

C. Excavations for Footings and Foundations:   Do not disturb bottom of excavation.  Excavate by 

hand to final grade just before concrete reinforcement is placed.  Trim bottoms to required lines 

and grades and compact exposed soils to leave solid base to receive other work. 

D. Excavation for Underground Tanks, Basins, and Mechanical or Electrical Structures:  Conform 

to elevations and dimensions indicated within a tolerance of plus or minus 0.10 foot; plus a 
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sufficient distance to permit placing and removal of concrete formwork, installation of services, 

and other construction and for inspection.  Do not disturb bottom of excavations, intended for 

bearing surface. 

3.7 EXCAVATION FOR WALKS AND PAVEMENTS (if any) 

A. Cut surface under pavements to comply with cross sections, elevations and grades as indicated. 

1. Within all controlled areas other than the building, excavate in place unsuitable material 

as directed by the Owner’s Geotechnical Engineer. 

3.8 TRENCH EXCAVATION FOR PIPES AND CONDUIT 

A. Excavate trenches to uniform width, sufficiently wide to provide ample working room and a 

minimum of 6-inches to 9-inches of clearance on both sides of pipe or conduit. 

1. More clearance may be required to achieve required compaction. This is a minimum. 

B. Excavate trenches and conduit to depth indicated or required to establish indicated slope and 

invert elevations and to support bottom of pipe or conduit on minimum of 4-inches of 

compacted “select fill” bedding.  Beyond building perimeter, excavate trenches to allow 

installation of top of pipe below frost line. 

C. Except as otherwise indicated, excavate for exterior water-bearing piping (water, steam, 

condensate, drainage, etc.) so top of piping is not less than 3'-0" below finished grade and/or 

paving. 

D. Where rock or concrete is encountered, carry excavation 6" below required elevation and 

backfill with a 6" layer of graded aggregate, prior to installation of pipe. This is to be considered 

base bid except in the case of additional work. 

3.9 COLD WEATHER PROTECTION 

A. Protect excavation bottoms against freezing when atmospheric temperature is less than 35 

degrees F. 

3.10 BACKFILL AND FILL 

A. General:  Place soil material in layers to required subgrade elevations, for each area 

classification listed below, using materials specified in Part 2 of this Section. 

1. Under all areas, use satisfactory material.  Refer to Owner’s “Report of Geotechnical 

Exploration Report,” and this Section 31 20 00 – Earthmoving, for minimum testing 

requirements.  

a. Previously placed debris laden fill may be present on this site and may be 

considered unsuitable by the Owner’s Geotechnical Engineer. Unsuitable material 



WINSTON STREET STREETSCAPE  TOWN OF PENDLETON  

  PENDLETON, SOUTH CAROLINA 
 

GOODWYN MILLS CAWOOD, LLC. EARTHMOVING 

GMC PROJECT NO. CGRE230037 31 20 00 - 11 of 16 

is not to be placed in the structural fill mass and is to be discarded, hauled off site 

and legally disposed of.   

2. Under building slabs, use drainage fill material of compacted and finished depth 

indicated, or if not indicated, at least 4-inches compacted and completed thickness. 

3. Backfill trenches with concrete where trench excavations pass within 18-inches of 

column or wall footings and that are carried below bottom of such footings or that pass 

under wall footings. Place concrete to level of bottom of adjacent footing. 

a. Concrete is specified in Division 3. 

b. Do not backfill trenches until inspections and any required testing have been made 

and backfilling is authorized by Engineer based on test results.  Use care in 

backfilling to avoid damage or displacement of pipe systems. 

c. Utility trenches shall be backfilled with acceptable borrow or graded crushed stone 

in 6” loose lifts compacted with mechanical piston tampers to the project 

requirements. 

B. Backfill excavations as promptly as work permits, but not until completion of the following: 

1. Acceptance of construction below finish grade including, where applicable, 

dampproofing, waterproofing, etc. 

2. Inspections, testing, approval, and recording locations of underground utilities have been 

performed and recorded. 

3. Removal of concrete formwork, if any. 

4. Removal of shoring and bracing, and backfilling of voids with satisfactory materials. 

a. Cut off temporary sheet piling driven below bottom of structures and remove in 

manner to prevent settlement of the structure or utilities, or leave in place if 

required. 

5. Removal of trash and debris from excavation. 

6. Permanent or temporary horizontal bracing is in place on horizontally supported walls, 

where necessary. 

3.11 PLACEMENT AND COMPACTION 

A. Ground Surface Preparation 

1. Remove vegetation, debris, unsatisfactory soil materials, obstructions, and deleterious 

materials from ground surface prior to placement of fills.  Plow strip, or break up sloped 

surfaces steeper than 1-vertical to 5-horizontal so that fill material will bond with existing 

surface. 

2. Where new fill is placed against sloped surfaces steeper than 1-vertical to 5-horizontal, 

the existing slope shall be benched. Benching shall commence at the toe of the proposed 

fill and proceed upwards as fill is placed at a maximum of 4 vertical feet. Benches shall 

be at least 6 feet wide. 

3. Prior to placement of fill earth and following removal of cut earth, the controlled areas 

shall be proofrolled.  Areas to be filled shall be proofrolled prior to any fill placement and 

again after fill is placed in the building controlled area; cut areas shall be proofrolled after 

they are brought to subgrade.  Proofrolling shall be performed with a partially loaded 
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truck with a rear single axle weight of 8 to 10 tons, or similarly weighted construction 

equipment.  The proofroller shall make at least two passes over each section in 

perpendicular directions over the “controlled areas”.  Soft, organic, or excessively wet 

soils found during the proofrolling operations shall be excavated and replaced with 

suitable compacted fill.  The exposed subgrade must be well drained to prevent the 

accumulation of water. 

B. Place backfill and fill materials in layers not more than 8-inches in loose depth for material 

compacted by heavy compaction equipment, and not more than 4-inches in loose depth for 

material compacted by hand operated tampers. 

C. Before compaction, moisten or aerate each layer as necessary to provide optimum moisture 

content.  Compact each layer to required percentage of maximum dry density or relative dry 

density for each area classification.  Do not place backfill or fill material on surfaces that are 

muddy, frozen, or contain frost or ice. 

D. Place backfill and fill materials evenly adjacent to structures, piping, or conduit to required 

elevations.  Prevent wedging action of backfill against structures or displacement of piping or 

conduit by carrying material uniformly around structure, piping, or conduit to approximately 

same elevation in each lift. 

E. General Fill Embankment Construction 

1. Embankment construction shall commence at the toe of the proposed slope and continue 

upwards as additional fill is placed. The engineered fill placed shall be benched into the 

natural slopes. 

2. The embankment is to be overfilled and then cut back to the required geometry to remove 

the uncompacted material that is usually present on the face of fill slopes. 

3. The face of slopes shall be promptly vegetated according to the Erosion Control Plan, the 

CBMPP and Section 31 25 00 Erosion & Sedimentation Controls to prevent erosion after 

construction. Prior to vegetation 4” minimum topsoil is to be placed and tracked in by a 

dozer moving up and down the slope to create horizontal track lines. 

F. Rock Fill 

1. Rock Fill is not to be used unless acceptable to the Owner’s Geotechnical Engineer. 

Break larger particles down to 3 inches or less and treat as soil fill. 

G. Control soil and fill compaction, providing minimum percentage of density specified for each 

area classification indicated below.  Correct improperly compacted areas or lifts as directed by 

testing lab’s Geotechnical Engineer if soil density tests indicate inadequate compaction.    

1. Percentage of Maximum Density Requirements:  Compact soil to not less than the 

following percentages of maximum density, in accordance with ASTM D 698: 

a. Under structures, building foundations and slabs, and 10' beyond those perimeters, 

compact full depth of fill placement to at least 98% standard Proctor maximum dry 

density. 

1) Refer to paragraph 1.2 above for areas where additional depth(s) of 

preparation and compaction of exposed subgrade are or may be required. 



WINSTON STREET STREETSCAPE  TOWN OF PENDLETON  

  PENDLETON, SOUTH CAROLINA 
 

GOODWYN MILLS CAWOOD, LLC. EARTHMOVING 

GMC PROJECT NO. CGRE230037 31 20 00 - 13 of 16 

b. Under steps, covered areas, sidewalks, mechanical/utility and in all other 

"controlled areas", compact full depth of fill placement to at least 98 percent 

standard Proctor maximum dry density. 

1) Refer to paragraph 1.2 above for areas where additional depth(s) of 

preparation and compaction of exposed subgrade are or may be required. 

c. Under pavements and at least 5-feet beyond (measured from back-of-curb or edge 

of paving, where occurs), compact full depth of fill placement to at least 98-

percent standard Proctor maximum density.   

d. Under lawn or unpaved areas beyond “controlled areas”, compact each layer of 

backfill or fill material to at least 95-percent standard Proctor maximum dry 

density. 

e. On-site Borrow (where allowed):  98-percent standard Proctor maximum dry 

density. 

f. Select and/or Structural Fill:  98-percent standard Proctor maximum dry density. 

g. Porous Fill (drainage course): 98-percent standard Proctor maximum dry density. 

2. Moisture Control 

a. Where subgrade or layer of soil material must be moisture conditioned before 

compaction, uniformly apply water to surface of subgrade or layer of soil material.  

Apply water in minimum quantity as necessary to prevent free water from 

appearing on surface during or subsequent to compaction operations. 

b. Remove and replace, or scarify and moisture condition, soil material that is too wet 

to permit compaction to specified density. 

c. Stockpile or spread soil material that has been removed because it is too wet to 

permit compaction.  Assist moisture conditioning by discing, harrowing, or 

pulverizing until moisture content is reduced to a satisfactory value. 

d. At the time of densification, the moisture content of “engineered fill”, “structural 

fill”, and “select fill” should within -2 and +2 percentage points of the materials 

ASTM-698 optimum moisture content.  

e. Structural fill areas exposed to excessive wetting, drying or otherwise disturbed by 

the construction following acceptance for moisture and density should be retested 

followed by the correction of deficient areas just prior to the installation of 

additional fill or structures. 

f. In no instance should placement of structural fill or ground supported structures be 

permitted if the ground surface soils contain a moisture content in excess of 3 

percentage points of the materials optimum moisture content. 

g. In no case shall porous drainage backfill (except as specifically indicated at 

foundation drains only) or masonry sand material be used adjacent to foundations.  

Care shall be taken to prevent masonry brick/block debris from falling or being 

pushed into foundation excavations. 

3.12 GRADING 

A. General:    Uniformly grade areas within limits of grading under this section, including adjacent 

transition areas.  Smooth finished surface within specified tolerances, compact with uniform 

levels or slopes between points where elevations are indicated or between such points and 

existing grades. 



WINSTON STREET STREETSCAPE  TOWN OF PENDLETON  

  PENDLETON, SOUTH CAROLINA 
 

GOODWYN MILLS CAWOOD, LLC. EARTHMOVING 

GMC PROJECT NO. CGRE230037 31 20 00 - 14 of 16 

B. Grading Outside Building Lines:   Grade areas adjacent to building lines to drain away from 

structures and to prevent ponding.  Finish surfaces free from irregular surface changes and as 

follows: 

1. Lawn or Unpaved Areas:   Finish areas to receive topsoil to within not more than 0.10-

foot above-or-below required subgrade elevations. 

2. Walks:  Shape surface of areas under walks to line, grade, and cross section, with finish 

surface not more than 0.10-foot above-or-below required subgrade elevation. 

3. Pavements:  Shape surface of areas under pavement to line, grade, and cross section, with 

finish surface not more than 1/2-inch above or below required subgrade elevation. 

4. Connection of Existing and New Work:  Provide flush transition, unless specifically 

indicated otherwise. 

C. Grading Surface of Fill under Building Slabs and “Building Control Areas”:   Grade smooth and 

even, free of voids, compacted as specified, and to required elevation.  Provide final grades 

within a tolerance of 1/2-inch when tested with a 10 foot straightedge. 

D. Compaction:   After grading, compact subgrade surfaces to the depth and indicated percentage 

of maximum or relative density for each area classification. 

3.13 FIELD QUALITY CONTROL 

A. Quality Control Testing During Construction 

1. Allow testing service to inspect and approve each subgrade and fill layer before further 

backfill or construction work is performed. 

2. Perform field density tests in accordance with applicable ASTM testing method. 

3. New Footing Subgrade:  All foundation excavations shall be observed by the 

geotechnical engineer or his representative to verify required design bearing capacities of 

the bearing soils.   

4. Perform at least 3 field density tests of subgrade for each lift of fill placed or 1 test per 

5000 square feet in building areas and 1 test per 10,000 square feet in other areas, 

whichever is more.  

5. Foundation Wall Backfill:   Perform at least 1-field density test for every 50-linear feet 

for each 8 inches of vertical thickness of fill placed at locations and elevations as 

directed. 

6. Trenches:    Perform at least one field density test for every 50-linear feet for each 8 

inches of vertical thickness of fill placed in utility or similar trenches, which extend 

through the “controlled areas”. 

a. Retaining walls, if any, same as for “Trenches”, as indicated above. 

7. A laboratory soil particle size, Atterberg limit, and Proctor density test shall be performed 

on each different type of fill soil used in the “controlled areas”. 

8. Based on the Project Geotechnical Engineer’s testing reports, inspections, and 

recommendations, subgrade or fills that are below specified density, additional 

earthwork, compaction, and/or other operations, and re-testing, shall be performed until 

specified density is obtained. If additional trips are required for re-testing, re-testing will 

be paid for by the contractor. 
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3.14 EROSION CONTROL 

A. Provide erosion control methods in accordance with the BMP plan and the requirements of 

authorities having jurisdiction and per drawings.  

3.15 MAINTENANCE 

A. Protection of Graded Areas:   Protect newly graded areas from traffic and erosion.  Keep free of 

trash and debris. 

B. Repair and reestablish grades in settled, eroded, and rutted areas to specified tolerances. 

C. Repair edges of existing pavements, sidewalks, etc., and other existing and/or new 

improvements flush with and to match existing materials and thicknesses, subject to acceptance 

by Owner and Engineer. 

D. Reconditioning Compacted Areas: Where completed compacted areas are disturbed by 

subsequent construction operations or adverse weather, scarify surface, reshape, and compact to 

required density prior to further construction. 

E. Settling:   Where settling is measurable or observable at excavated areas during general project 

warranty period, remove surface (pavement, lawn, or other finish), add backfill material, 

compact, and replace surface treatment.  Restore appearance, quality, and condition of surface 

or finish to match adjacent work, and eliminate evidence of restoration to greatest extent 

possible. 

3.16 DISPOSAL OF EXCESS AND WASTE MATERIALS 

A. Remove excess and waste materials, including unacceptable excavated materials, trash and 

debris, and legally dispose of off Owner’s property. 

END OF SECTION 31 20 00 

 

 

 

 

 

 

 



WINSTON STREET STREETSCAPE  TOWN OF PENDLETON  

  PENDLETON, SOUTH CAROLINA 
 

GOODWYN MILLS CAWOOD, LLC. EARTHMOVING 

GMC PROJECT NO. CGRE230037 31 20 00 - 16 of 16 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY LEFT BLANK 



WINSTON STREET STREETSCAPE  TOWN OF PENDLETON  

  PENDLETON, SOUTH CAROLINA 
 

GOODWYN MILLS CAWOOD, LLC. EROSION AND SEDIMENTATION CONTROLS 

GMC PROJECT NO. CGRE230037 31 25 00 - 1 of 6 

SECTION 31 25 00 - EROSION AND SEDIMENTATION CONTROLS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This section covers the installation and maintenance of erosion control measures for the project. 

B. All necessary precautions to prevent erosion and siltation, as required by the South Carolina 

Department of Health and Environmental Control.  Stormwater best management practices shall 

be followed, including items specified herein, and other items as required by the Permit. 

C. The Contractor shall maintain all erosion control measures installed on a regular basis.  The 

Contractor shall repair or replace damaged measures at the direction of the Engineer at no 

additional cost to the Owner.   

1.2 RELATED DOCUMENTS 

A. Drawings and general provisions of Contract, including General and Supplementary Conditions 

and Division 1 Specification Sections, apply to this Section. 

B. Related work specified elsewhere includes: 

1. Section 31 23 16.13 – Trenching 

2. Section 32 92 19 – Seeding and Restoration 

C. Sedimentation and erosion control measures shall conform to the requirements of the most 

current: 

1. South Carolina NPDES Construction General Permit (CGP) 

2. SC DHEC Storm Water Management BMP handbook (BMP Handbook), and  

3. Greenville County Storm Water Management Design Manual. 

4. South Carolina Department of Transportation Standard Specifications for Highway 

Construction (SCDOT). 

D. An approved project SWPPP hereby incorporated by reference has been developed for this 

project.  The Contractor will receive a copy of the SWPPP at the mandatory pre-construction 

meeting.  The Contractor shall become the day to day operator of the SWPPP and assume 

responsibility for the requirements of the SWPPP including inspections and record keeping. 

1.3 SUBMITTALS 

A. The Contractor shall keep on-site an updated copy of the OS-SWPPP in accordance with 

NDPES permit requirements. 
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1.4 QUALITY ASSURANCE 

A. All NPDES permit required inspections shall be performed by the Contractor’s CEPSCI 

certified inspector (Inspector). 

B. Any cost incurred by the Contractor for inspection due to delays in construction or overrun of 

the contract time shall be paid for by the Contractor and shall not be the responsibility of the 

Owner or Engineer. 

C. Contractor shall be responsible for compliance with stormwater permit, including the SWPPP.  

Any fines incurred by the OWNER stemming from the stormwater permit shall be paid by the 

Contractor. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Furnish Stone and Aggregate materials per SCDOT standards. 

B. Stone for Check Dam: Class B erosion control stone conforming to Division 800 of the SCDOT 

Standard Specifications. Minimum size 5 inches, midrange size 8 inches, and maximum size 12 

inches equally distributed. 

C. Stone for Rip Rap: Class 1 erosion control stone conforming to Division 800 of the SCDOT 

Standard Specifications. Minimum size 5 inches, midrange size 10 inches, and maximum size 

17 inches equally distributed. 

D. Aggregate for Construction Entrance: Coarse aggregate, Gradation No. 4 or larger with 

maximum size of 3 inch, conforming to Division 800 of the SCDOT Specifications. 

E. All rolled erosion control products (RECPs) including Temporary Erosion Control Blankets 

(ECB), and Turf Reinforcement Mat (TRM) shall meet the requirements of SCDOT 

Supplemental Technical Specification SC-M-815-9 (04/11). 

1. Excelsior matting (ECB) shall be installed in all seeded drainage swales and ditches as 

directed by the Engineer. 

2. Provide RECPs listed on the most recent edition of SCDOT Qualified Product List 55 

and 56 in the appropriate category. 

F. Non-Woven Geotextile Fabric underlaying construction entrances and rock ditch checks shall 

meet the requirements of Section 804.2.11 of the SCDOT specifications. 

2.2 SILT FENCE 

A. The height of a silt fence shall not exceed 36 inches (0.9 m).  Storage height and ponding height 

shall never exceed 18 inches (0.5 m). 
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B. The standard-strength filter fabric shall be stapled or wired to the fence, and 6 inches (0.2 m) of 

the fabric shall extend into the trench. 

C. When standard-strength filter fabric is used, a 4”x4” 12-x12-gauge steel wire mesh support 

fence shall be fastened securely to the upslope side of the posts using heavy duty wire staples at 

least 1inch (25.4 mm) long, tie wires or hog rings.  The wire shall extend into the trench a 

minimum of 2 inches (51 mm) and shall not extend more than 36 inches (0.9 m) above the 

original ground surface. 

D. When extra-strength filter fabric and closer post spacing are used, the wire mesh support fence 

may be eliminated.  In such a case, the filter fabric is stapled or wired directly to the posts. 

2.3 EROSION CONTROL BLANKETS 

A. Erosion-Control Blankets: Biodegradable wood excelsior, straw, or coconut-fiber mat enclosed 

in a photodegradable plastic mesh. Include manufacturer's recommended steel wire staples, 6 

inches long. 

B. Erosion-Control Fiber Mesh: Biodegradable burlap or spun-coir mesh, a minimum of 0.92 lb/sq. 

yd., with 50 to 65 percent open area. Include manufacturer's recommended steel wire staples, 6 

inches long. 

C. Erosion-Control Mats: Cellular, nonbiodegradable slope-stabilization mats designed to isolate 

and contain small areas of soil over steeply sloped surface, of 3-inch nominal mat thickness. 

Include manufacturer's recommended anchorage system for slope conditions. 

2.4 INLET FILTER 

A. A filter shall be used at any stormwater inlet during construction to filter runoff where soils 

have been disturbed.  

B. The filter shall be a weighted sediment tube filter with a diameter of 9.5-inches at the ends and 

tapering to 5 inches in the center.  Lengths shall be 6 to 9 feet with a build-in triangular 

overflow for relief during high-intensity storm events. 

C. Unit Weight: 13 lbs/ft 

D. Interior Filter 

1. Materials: Shredded, recycled tire rubber particles with less than 2% metal and the rubber 

shall be washed during manufacturing. 

2. Particle Size: ½ inch to ¾ inch particle size 

E. The geotextile bag shall have 

1. Percent Open Area: 8% 

2. Apparent Opening Size: 30 U.S. Sieve 

3. Grab Tensile Strength: 400 lbs 

4. Flow Rate: 115 gal/min/ft2 
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5. Puncture Strength: 125 lbs 

2.5 SEDIMENT TUBES 

A. Sediment tubes shall conform to the requirements of Section 815.2.3 of the SCDOT 

specifications. 

1. Sediment tubes shall be composed of compacted geotextile, curled excelsior wood fiber, 

natural coconut fiber, hardwood mulch, growing media or a mixture of these materials 

enclosed by a flexible netting material and utilize an outer netting that consists of 

seamless high-density polyethylene, photodegradable material treated with ultraviolet 

stabilizers or a seamless, high-density polyethylene, non-degradable material. 

2. Straw, straw fiber, straw bales, pine needles and/or leaf mulch shall not be used. 

3. Curled excelsior wood fiber or natural coconut fiber RECPs rolled up to create a 

sediment tube device shall not be used. 

4. Anchor posts shall be steel posts minimum of 48” long 

5. Sediment tube diameter shall be between 18” and 24”.  The mass per unit length shall be 

3-lb/ft for 18” tubes and 4-lb/ft for 24” tubes with a 10% margin of error. 

PART 3 - EXECUTION 

3.1 INSTALLATION 

A. Install all Erosion and Sediment Control BMPs in accordance with BMP Handbook, the project 

SWPPP and local requirements. 

B. Check Dam 

1. Determine length required for ditch or depression slope and excavate, backfill, and 

compact foundation area to firm, even surface. 

2. Install filter fabric prior to rock installation. 

3. Place Class B erosion control stone in an even distribution of rock pieces with minimum 

voids to the indicated shape, height, and slope. 

C. Temporary Construction Entrances 

1. Install construction entrances per the details shown on Drawings. Minimum thickness is 6 

inches. 

2. Mound aggregate near intersection with public road to prevent site runoff entering road. 

3. Periodically dress entrances with 2-inch thick coarse aggregate when aggregate becomes 

clogged with soil. 

D. Erosion Control Blanket 

1. Install per manufacturer’s recommendations. 

E. Turf Reinforcement Mat 
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1. Install per manufacturer’s recommendations. 

F. Silt Fence 

1. The fence line shall follow the contour as closely as possible. 

2. If possible, the filter fabric shall be cut from a continuous roll to avoid the use of joints. 

When joints are necessary, filter cloth shall be spliced only at a support post, with a 

minimum 6 inch (0.2 m) overlap and both ends securely fastened to the post. 

3. Posts shall be spaced a maximum of 10 feet (3.1 m) apart and driven securely into the 

ground (minimum of 12 inches (0.3 m)).  When extra-strength fabric is used without the 

wire support fence, post spacing shall not exceed 6 feet (1.8 m). 

4. Turn the ends of the fence uphill. 

5. A trench shall be excavated approximately 4 inches (101 mm) wide and 6 inches (0.2 m) 

deep along the line of posts and upslope from the barrier. 

6. The trench shall be backfilled and the soil compacted over the toe of the filter fabric. 

7. Silt fences placed at the toe of a slope shall be set at least 6 feet (1.8 m) from the toe in 

order to increase ponding volume. 

8. Silt fences shall be removed when they have served their useful purpose, but not before 

the upslope area has been permanently stabilized and any sediment stored behind the silt 

fence has been removed. 

9. Silt fences and filter barriers shall be inspected weekly after each significant storm (1 

inch (25.4 mm) in 24 hour).  Any required repairs shall be made immediately. 

10. Sediment should be removed when it reaches 1/3 height of the fence or 9 inches (0.3 m) 

maximum. 

11. The removed sediment shall conform to the existing grade and be vegetated or otherwise 

stabilized. 

3.2 CLEANING 

A. When sediment accumulation in sedimentation structures has reached a point one-half depth of 

sediment structure or device, remove and dispose of sediment. 

B. Do not damage structure or device during cleaning operations. 

C. Do not permit sediment to erode into construction or site areas or natural waterways. 

D. Clean channels when depth of sediment reaches approximately one-half channel depth. 

3.3 INSPECTION AND MAINTENANCE 

A. Inspect erosion control devices on a weekly basis and after each runoff event. Make necessary 

repairs to ensure erosion and sediment controls are in good working order. 

B. It is the Contractor’s responsibility to perform all required inspections in accordance with all 

Authorities having Jurisdiction.   

C. Contractor is responsible for continually maintaining all temporary erosion control measures 

until permanent measures are properly installed and performing as required. 
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3.4 TEMPORARY SEEDING 

A. Apply temporary or permanent seeding to restrain erosion on all disturbed areas as soon as 

practical but in no case longer than 14 calendar days following temporary or permanent 

cessation of construction whether or not the area is being used for construction access. 

3.5 REMOVAL AND FINAL CLEANUP 

A. Soil and erosion measures are to be maintained and remain in place until the disturbed area is 

stabilized and inspected by the Owner. 

B. Once the Notice of Termination has been submitted by the Engineer, the Contractor shall 

remove and dispose offsite all erosion and sediment control device and other remaining items.  

Dispose of all silt and waste materials offsite in a proper manner.  Complete final restoration 

activities. 

END OF SECTION 31 25 00 
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SECTION 32 12 16 - ASPHALT PAVING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. All materials used shall be listed on the SCDOT qualified products list. 

B. The Contractor shall have all existing utility lines located before construction begins as required 

by law. Damaged utility lines due to the Contractor’s negligence shall  be repaired at his/her 

expense. The Contractor shall notify all utility providers at least 24 hours in advance of work 

affecting valves, meters, manholes, etc. so that they can be adjusted as needed during the work 

and be level with the finished surface.   

C. At a minimum the Contractor shall provide traffic control in accordance with Typical 

Application #18 “Lane Closure on a Minor Street” of the of The Manual on Uniform Traffic 

Control Devices, 2009 Edition at all times.  When vehicle traffic cannot  self-regulate or 

there is not adequate sight distance, one or two flaggers shall be used as illustrated in Typical 

Application #10.  Permanent ground mounted “Loose Gravel Signs” shall be installed at the 

ends of each road that is to be single treated.  There are no lane closure restrictions for this 

project.    

PART 2 - PRODUCTS  

2.1 HOT MIXED ASPHALT PAVEMENT 

A. Use only materials that appear on the most recent edition of the SCDOT Qualified Product List.   

B. Use an SCDOT approved mix design that is not more than two years old. Conform mixtures 

controlled and accepted according to the standard procedure to the tolerances listed in the table 

below.  Approved mixes shall use hydrated lime as an anti-stripping additive.  Liquid anti-

stripping agents are not approved for use on this project.  Do not use any job mix formula, with 

or without the tolerances, outside of the master range provided in SC-M-402, unless otherwise 

stated. 

  

C. Maintain the dust to asphalt ratio between 0.60 to 1.20.  The dust to asphalt ratio is defined as 

the percentage of material passing the No. 200 sieve divided by the percentage of liquid asphalt 

Sieve Size % Passing Intermediate Courses Surface Courses 

3/8” & larger +/- 7.0% +/- 7.0% 

No. 4 +/- 6.0% +/- 7.0% 

No. 8 +/- 6.0% +/- 6.0% 

No. 30 +/- 5.0% +/- 5.0% 

No. 100 +/- 4.0% +/- 4.0% 

No. 200 +/- 2.0% +/- 2.0% 
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binder.  Determine the amount passing the No. 200 sieve in the field by SC-T-64, SC-T-76, or 

SC-T-92. Samples of the HMA in use will be taken and tested as many times daily as deemed 

necessary by the Engineer and the mixture must be maintained uniform throughout the project 

within the applicable tolerances. Furnish samples of HMA for testing from trucks at the asphalt 

plant site, trucks at the roadway site, or samples cut from the completed pavement structure. 

When areas of the pavement are so removed, replace with new HMA and refinish. No 

additional compensation is allowed for furnishing test samples and replacing the areas with new 

HMA. 

PART 3 - EXECUTION       

3.1 HOT MIXED ASPHALT PAVEMENT 

A. Mixing Plants 

1. The method employed in performing the work and all equipment, plants, machinery, 

tools, etc., used in handling the materials and performing any part of the work is subject 

to the approval of the Engineer before work is started. The method will be changed or 

improved as required when found unsatisfactory.  Maintain all equipment, tools, 

machinery, and plants used in a satisfactory working condition. Provide sufficient 

equipment to enable prosecution of the work in accordance with the project schedule and 

completion of the work in the specified time. Use either a batch mixing plant or a drum 

mixing plant that is designed, equipped and operated so that the weighing, proportioning, 

and mixing of the materials results in a uniform and satisfactory asphalt mixture meeting 

the requirements of these specifications. 

2. At the plant site, provide sufficient storage space for separate stockpiles, bins, or stalls for 

each size of aggregate.  Keep the different sizes separated until they are delivered, 

without segregation, by the feeder or feeders to the boot of the cold elevator or elevators 

in their proper proportions.  Maintain the storage yard in a neat and orderly condition 

with separated stockpiles readily accessible for sampling.  Provide separate dry storage of 

adequate capacity for mineral filler when used.   

3. Use mixing plants of sufficient capacity and that are coordinated to adequately handle the 

proposed construction.  Unless otherwise specified, ensure that mixing plants comply 

with the requirements contained in SC-M-401.  Ensure that mixing plants for RAP 

conform to the requirements of section 401.3.6 of the SCDOT Specs.  Ensure that silos 

used for storage of HMA conform to the requirements of SC-M-401.   

4. Provide and maintain in good condition a fully equipped field laboratory, meeting the 

requirements of SC-T-81 and furnish all supplies necessary for performing the quality 

control inspection and testing at the asphalt plant.  Furnish all the necessary electricity, 

fuel, and gas and furnish and maintain all necessary piping and valves.  Provide full and 

ready access for the Engineer during all production and testing. Make immediately 

available all records to the Engineer at the asphalt plant upon request. Permit the 

Engineer to perform quality control or other tests as deemed necessary. Provide a 

substantial platform, constructed to the proper height, for use by the Engineer in 

obtaining HMA samples and inspecting mixtures in truck beds. All testing equipment and 

supplies will be inspected for approval by the Engineer. 

B. Hauling Equipment 
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1. Use trucks for hauling asphalt mixture that have tight, clean, smooth metal beds and, to 

prevent the mixture from adhering to the bed, have been thinly coated with an asphalt 

release agent listed on the most recent edition of SCDOT qualified products list #17.  Do 

not use petroleum based products to prevent asphalt mixtures from adhering to the beds.  

In all cases, after spraying with solution, raise truck beds so that excess material drains 

before placing mixture in the truck.  Place a hole at a suitable location in the truck bed for 

checking the temperature of the mixture.  Provide and have installed on vehicles a cover 

made of canvas or suitable material that provides an essentially weather tight enclosure to 

completely cover and protect the mixture from inclement weather or where there is 

evidence of a crust forming.  Do not use mesh tarps for covers.   

C. Pavers 

1. Spread the asphalt mixture by means of a mechanical self-powered paver capable of 

spreading and finishing the asphalt mixture without segregation to the depth and width 

required, true to line, grade, and crown set by the Engineer.  Equip the paver with 

hoppers and distributing screws or satisfactory devices for placing the mixture uniformly 

in front of the screed.  When extendable screeds are used, sufficiently extend the 

distributing screws or augers to provide uniform distribution of the mixture for the full 

width of the screed.  Use a screed or strike off assembly that operates by cutting, 

crowding, or other practical action that is effective on the mixture at workable 

temperatures without tearing, shoving, or gouging and that produces a finished surface of 

the smoothness and texture required.  Use a screed that is adjustable as to level and has an 

indicating level attached. 

D. Rollers 

1. At the job site, provide the Engineer with the manufacturer’s literature for the rollers 

being used, in order that the Engineer can determine that the rollers conform to the 

specifications.  Check the weight and tire pressure of any roller in use upon request and 

without additional compensation.  Maintain roller speeds that give maximum compaction 

and a smooth pavement. 

2. Use steel wheel rollers that are between 3 and 12 tons in weight.  Develop a minimum 

pressure of 250 pounds per inch of roller width in the compression wheel for these rollers 

under working conditions.  Use rollers in good working condition and capable of 

reversing without backlash.  Equip rollers with adjustable scrapers to keep the rollers 

clean and with efficient means of keeping the wheels wet to prevent mixes from sticking 

to the rollers.  Keep the surface of the rollers free of flat areas, openings, or projections 

that could mar the surface of the pavement.   

3. Use pneumatic tire rollers that are self-propelled and have an effective rolling width of 

not less than 60 inches.  Equip the rollers with pneumatic tires of equal size and diameter 

that are capable of exerting uniform contact pressures.  Pressures varying from 60 psi to 

80 psi are recommended.  Adjust contact pressure by adjusting the ballast or tire inflation 

pressures.  Place the wheels of the rollers so that one pass accomplishes complete 

coverage equal to the rolling width of the machine.  Ensure a minimum of a 1/4" inch 

overlap of the tracking wheels and ensure that the wheels do not wobble.  Construct the 

roller so that the contact pressure is uniform for all wheels, and the tire pressure does not 

vary more than 5 pounds per square inch.  Use pneumatic tire rollers that are constructed 

with enough ballast space to provide the uniform wheel loading required.  Vary the total 
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operating weight and tire pressure of the roller directed by the Engineer to obtain contact 

pressures that result in adequate compaction. 

E. Construction    

1. Construct the surface course consisting of one or more courses of binder coated mineral 

aggregates on the prepared surface in accordance with these specifications. Conform the 

courses to the required lines, dimensions, thickness, and typical cross section or specified 

rate of application.  Conform the production, spreading, compaction, etc. to the 

applicable requirements of these specifications.  Conform HMA production to the 

requirements of SC-M-400.  If it is believed that the HMA is not accurately represented 

by the field laboratory results, the Engineer may test the mixture from the paver, delivery 

truck, or roadway cores.   

F. Weather 

1. Do not apply HMA when the existing surface is wet or frozen.  Do not place HMA 

surface courses during the months of December, January, and February, except with 

written permission of the Engineer.  Place HMA in accordance with the following table.   

 

 

 

 

G. Plant Calibration 

1. Calibrate the asphalt plant before production so that the mix conforms to the job mix 

formula and field criteria.  Keep stockpile aggregate gradation test results and calibration 

charts or graphs immediately available to the Engineer at the plant upon request. Adjust 

plant production and address samples that are out of tolerance as indicated in SC-M-400.  

H. HMA Store in Silos and Surge Bins 

1. Ensure that storage of HMA in silos is conducted following the requirements stated in 

SC-M-401. The Engineer is not obligated to purchase any HMA stored in a silo or surge 

in that does not comply with the job mix formula and/or mixture field criteria.  HMA that 

the Engineer determines is segregated or contains too much binder due to migration will 

be rejected. Do not intermix different job mixes in a silo. 

I. Mixing 

1. In order to give the correct individual proportions, follow the HMA job mix formula at all 

asphalt plants. Dry the aggregates to a consistent mixing temperature before introducing 

the binder into the HMA.  Mix the correct proportions of aggregate, mineral filler, lime, 

and binder to produce a homogenous asphalt mix in which all particles are thoroughly 

coated. Use a plant that is able to produce a consistent asphalt mix, without problems 

Lift Thickness (Inches) Minimum Ambient Temperature(ºF)  

1.0 or less 55.0 

1.1 to 2.0 45.0 

2.1 to 3.0 40.0 

3.1 to 4.5 35.0 
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with segregation, mix temperature and varying binder content to meet requirements of the 

specifications.   

2. Uniformly blend hydrated lime with the damp aggregate at a rate of 1% by weight of dry 

aggregate.  Use damp aggregate containing a minimum of 3% moisture.  Use a water 

spray delivery system if aggregate moisture is less than 3% or when the Engineer deems 

it necessary to prevent lime from becoming airborne.  Adjust the production rate so that 

there is not any retained moisture in the finished mix.   

3. Perform aggregate moisture tests at least two times a day or when deemed necessary by 

the Engineer. Obtain the aggregate moisture samples at a location between the water 

spray delivery system and the lime feed system. Keep a record of the test results in an 

easily accessible location at the asphalt plant for review by the Engineer.   

4. Determine the percentage of hydrated lime being introduced into the HMA in accordance 

with SC-T-71 or SC-T-78.  Check the percentage of hydrated lime at least two times a 

day or when the Engineer deems necessary. Additionally, when SC-T-78 is used, verify 

the weighing system accuracy at least one time per week or as often as the Engineer 

deems necessary. 

5. Maintain a daily record of aggregate moisture tests and lime percentage determinations 

on a form approved by the Engineer.  Maintain the amount of hydrated lime by dry 

aggregate weight in the range of 0.90% to 1.10%.  Upon request, make all records 

immediately available to the Engineer at the asphalt plant. 

J. Surface Preparation and Leveling 

1. Thoroughly sweep the existing surface to that it is clean and free from dust and foreign 

material.  Maintain it until the HMA is placed. Bring irregularities in the surface of the 

existing pavement to uniform contour by leveling with HMA. Place the leveling HMA in 

a separate operation from the specified depth of surface course. Thoroughly compact the 

leveling HMA until it conforms to the surrounding surface. Where necessary, perform the 

leveling with a motor grader or paver.   

K. Transportation and Delivery or Mixes 

1. Transport the HMA from the plant to the point of use in vehicles meeting the 

requirements of these specifications.  Do not permit any load of HMA to leave the plant 

so late in the day that it cannot be spread, finished, and compacted during daylight of that 

same day unless an approved artificial lighting system is provided. The mixture shall be 

delivered to the spreader at a temperature between 250°F and 350°F.   

L. Tack Coat 

1. Before laying any HMA on existing pavements or on unsealed asphalt surface treatment 

course, uniformly apply a tack coat by use of the distributor spray bars at the rate of 0.05 

to 0.15 gallons per square yard as measured by SC-T-86.  Ensure that all nozzles on the 

distributor are fully open and operational and are turned at the same angle to the spray 

bar, which is approximately 30 degrees. In addition, place the spray bar at the proper 

height above the pavement and apply the proper pressure to provide a uniform double or 

triple lap of the liquid asphalt material. Place lesser amounts on new pavements and 

greater amounts on older pavements to ensure a bond between the surface being paved 

and the overlying course. In areas where it is impractical to use distributor spray bars, 

such as crossovers, small areas, etc., it is permissible to apply the material by the use of 
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the handheld nozzle. Provide a tack coat consisting of binder or emulsified asphalt from a 

supplier listed on the most recent edition of SCDOT qualified product list 37 or 38. The 

acceptable grades of emulsified asphalt are RS-1, MS-1, MS-2, HFMS-1, HFMS-2,SS-

1,CRS-1, CRS-2, CMS-2, and CSS-1. Emulsified asphalt, with the exception of grades 

RS-1 and CRS-1, may be diluted with up to 50% water provided the dilution is performed 

at the manufacturing plant by the manufacturer using acceptable procedures. Do not 

dilute any of the emulsions at the point of use. 

2. In all cases, regardless of the type tack material used, ensure that the existing pavement 

or unsealed asphalt surface treatment course is dry and thoroughly cleaned before 

applying the tack material.   

M. Spreading and Finishing 

1. Deliver and spread all HMA while in a thoroughly workable condition and free from 

lumps. Handle material in such a manner to reduce segregation.  If during construction it 

is found that the spreading and finishing equipment leaves tracks or indented areas in the 

new course that are not satisfactorily corrected by the scheduled operations, or which 

produce other permanent blemishes, discontinue the use of such equipment and provide 

other satisfactory spreading and finishing equipment.   

2. Provide competent personnel who are capable of performing the work for the correction 

of all pavement irregularities.  Correct irregularities in HMA courses while the mixture is 

still hot.  Give special attention to the straight edging of construction joints immediately 

following the final rolling.  Provide a qualified employee to perform the straight edging.   

3. Unless otherwise directed by the Engineer, do not allow the compacted thickness of any 

single constructed course to exceed the following thicknesses: 

• 4.5 inches for HMA Aggregate Base Course 

• 3 inches for HMA Sand Base Course 

• 3 inches for HMA Intermediate Course 

• 2 inches for HMA Surface Course 

4.  Overlap the joints in the layers a minimum of 6 inches where practical. 

5. When multiple lifts are being placed in a single day, ensure that the interior mat 

temperature of the previous lift is less than 175ºF when measured at the midpoint of the 

depth of mat with a calibrate thermometer following SC-T-84. 

N. Compaction 

1. Ensure that compaction is obtained following the requirements stated in SC-M-400. 

Ensure that the intermediate rolling is completed before the mat temperature drops below 

175°F. To prevent adhesion of HMA to the steel wheel roller, keep the wheels moistened, 

without using excess water.  Do not use oil. In areas such as ditches or along forms, 

curbs, headers, and walls not accessible for the operation of rollers as specified herein, 

perform compaction with hand or mechanical tampers, hand drawn steel wheel rollers, or 

self-propelled tandem steel wheel rollers as directed by the Engineer. Ensure that the 

surface of the HMA after compaction is smooth and true to the established crown and 

grade.  Remove any mixture that becomes loose and broken, mixed with dirt or in any 

way defective and replace it with fresh HMA.  Immediately compact the fresh HMA to 

conform to the surrounding area.   
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2. Monitor the compaction process and make adjustments in equipment or roller patterns so 

that the finished HMA pavement meets the specified in place density requirement.  

Conduct in place density tests at least every 500 feet per paving lane width by conducting 

density gauge tests at randomly selected locations approved by the Engineer and at least 1 

foot from any unsupported edge.  Determine randomly selected locations by SC-T-101.   

3. If in the judgment of the Engineer a weak base or poor surface condition results in a 

density lower than the minimum specified, the Engineer may establish a “maximum 

practical density” lower than that specified.   

O. Joints 

1. Roll longitudinal joints directly behind the paver.  Position the paver so that in spreading, 

the material overlaps the edge of the lane previously placed by 1 to 2 inches. Leave the 

loose material high enough to allow for compaction to the depth of the previously rolled 

lane. Push back the overlapped material by means of lutes or other suitable tools to the 

edge of the “cold” joint. Perform this work in a manner that provides a uniform joint 

when rolled.  

2. Carefully construct and thoroughly compact transverse joints to provide a smooth riding 

surface. Straightedge or string line joints to ensure true alignments.  Construct 

longitudinal and transverse joints in a careful manner and present the same texture, 

density, and smoothness as other sections of the course.  

3. Make joints between old and new pavements, or between successive strips, in a manner 

that ensures proper bond between the old and new surface for the full depth of the course.  

Thoroughly coat the joints, transverse and longitudinal, with an approved asphalt tack 

coat material before placing adjacent material. 

4. On projects containing multiple courses, arrange the width of the lanes so that the 

longitudinal joints of each successive course are offset from the joints of the previous 

course at least 6 inches where practicable. Construct the width of each lane in the top 

layer the same as the width of the design travel lanes, unless otherwise directed by the 

Engineer. 

P. Finished Surface Requirements 

1. Protect the newly constructed surface from traffic until the mixture has hardened 

sufficiently to prevent distortion.  Keep the surface clean and free from foreign material 

when the shoulders are being constructed.   

2. When checked with a 10-foot straightedge applied parallel to the centerline of the 

pavement, ensure that the finished surface of the intermediate course does not vary more 

than ¼ inch and the finished surface course does not vary more than 1/8 inch as measured 

from the bottom of the straightedge to the top of the finished surface. Correct 

intermediate or surface courses not meeting these finished surface requirements by 

repairing or if necessary removing and replacing subject to the approval of the Engineer.     

Q. Segregation Identification and Correction 

1. Conduct necessary production, storage, loading, placing, and handling procedures to 

prevent segregation. Prevent placement of a segregated HMA mat by making plant 

modifications or providing auxiliary equipment. Correct segregated areas in HMA 

courses at no additional expense to the Department. Meet all compaction and rideability 

requirements on roads with corrected segregated areas. Correct all segregated HMA 
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riding courses by removing and replacing these segregated areas for the full depth of the 

riding course and extend at least 300 feet on either side of the segregated areas. 

R. Measurement  

1. The quantity for HMA Intermediate Course and HMA Surface Course is the weight of 

the material placed determined by using approved scales with no deduction made for the 

weight of asphalt materials, hydrated lime, liquid anti-striping agent, or any other 

admixtures and is measured by the ton of material complete in place and accepted. 

2. The quantity for liquid binder in the HMA is measured by the ton of liquid asphalt binder 

contained in the work and accepted. The amount of binder in the HMA is determined by 

SC-T-63, SC-T-64, or SC-T-75.  Weight of binder that may be absorbed by the aggregate 

is not included in the quantity of binder. The quantity of binder in the HMA is the 

percentage of binder determined at the field laboratory. HMA wasted or lost due to 

negligence, HMA or binder applied in excess of the rate specified or directed in writing, 

or HMA applied beyond the limits of the work is deducted from pay quantity.   

3. Payment for the accepted quantity of HMA Intermediate Course or HMA Surface Course 

is determined using the contract (or adjusted) unit price for the applicable pay item. The 

above mentioned contract (or adjusted) unit prices and payments for all HMA courses are 

full compensation for constructing the HMA courses as specified or directed and includes 

furnishing, mixing, hauling, placing, and compacting the HMA courses; furnishing and 

applying a tack coat; determining the compaction of the course; and all other materials, 

labor, equipment, tools, supplies, transportation, and incidentals necessary to fulfill the 

requirements of the pay item in accordance with the plans, the specifications, and other 

terms of the Contract. 

3.2 SCRAPING/CLEANING EXISTING PAVEMENT 

A. The Contractor shall scrape the edges of the existing pavement to remove vegetation, dirt, and 

debris prior to paving. The existing surface shall be swept or scraped free of vegetation, dirt, 

and debris to the satisfaction of the Engineer prior to any resurfacing being applied.  Reflectors 

shall be removed from the roadway as part of the cleaning process.  Once a road is paved the 

Contractor shall have two weeks to come back and grade/clean up the debris accumulated 

during the cleaning process.   

3.3 MILLING EXISTING ASPHALT PAVEMENT 

A. The existing asphalt pavement to the specified width, depth, and cross-slope at locations shown 

on the Plans or as directed by the Engineer.  Dispose of the milled material.  Thoroughly clean 

the milled surface of all loose particles.  Tie milled surfaces to existing drives and intersections.  

Conduct additional milling in these areas as necessary.       

3.4 FULL DEPTH ASPHALT PAVEMENT PATCHING 

A. The existing pavement and base material shall be milled or excavated to a neat straight line and 

removed to the depth shown in the plans.  The edges of the existing pavement shall be cleaned 

and tacked.  The prepared area shall be filled with hot mixed asphalt intermediate course type C.  

Place the patch material in layers not exceeding 3 inches.  Thoroughly compact each layer with 
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a vibratory compactor and pneumatic roller.  Conduct the work so that patches are opened and 

filled the same day. Ensure that the finished patch is smooth riding. Do not apply asphalt 

mixture when the existing surface is wet or frozen.   

3.5 PAVEMENT MARKINGS 

A. All pavement markings shall meet SCDOT Standard Specifications for Highway Construction, 

2007 edition.  All paint lines shall be 15 mils wet film thickness and reflectorized with 6 lbs. of 

glass beads per gallon of paint.  Pavement edge lines and centerlines shall be 4” wide.  Raised 

pavement markers shall be 4”x4” Bi-directional per SCDOT specs. RPM’s shall be Stimsonite 

model 88, 3M Series 290, or approved equal. 

B. All railroad crossings and stop bars shall be Thermoplastic material 125 mils thick.  The 

Contractor shall provide traffic control in accordance with The Manual on Uniform Traffic 

Control Devices, 2009 Edition during these operations. 

C. The Contractor shall only use material which has been approved by the SCDOT Materials 

Research Laboratory. All containers shall be properly marked with the name and date of the 

manufacturer, net gallons, batch number, and SCDOT lab number. 

3.6 QUALITY CONTROL 

A. The Contractor will be responsible for performing the quality control and acceptance in 

accordance with the SCDOT Supplemental Technical Specification for Hot Mix Asphalt 

(HMA) Quality Assurance (SC-M-400) dated August 3, 2007 with the following exceptions. 

The acceptance of all Hot Mixed Asphalt will be per section 5 “Acceptance of Low Tonnage 

Paving”.  The pay factor table has been modified so that the tolerances are the same for 2 or 

more tests. The in-place density will be determined by the nuclear gauge control strip method. 

There is no density requirement for full depth patching.  No roadway cores will be cut. If the 

pay factor for the quality control testing is more than 100% then the payment will be at the 

contract unit price.   

B. The Contractor shall provide a complete and fully equipped SCDOT Certified Asphalt Testing 

Facility at the asphalt plant site for the Engineer to use with no time restrictions whatsoever, at 

their discretion.  

C. Calibrate the plant so that the mix conforms to the job mix formula and field acceptance criteria 

prior to production. 

D. Required Plant QC Tests and Verifications 

Parameter Minimum Frequency Sampling Method Test Method 

Maximum Specific 

Gravity 

1 per LOT SC-T-62, 

SC-T-101, 

SC-T-72 

SC-T-83 

Mixture Gradation 1 per LOT SC-T-62, 

SC-T-101 

SC-T-76 or 

SC-T-92 

Lime Rate Verification 2 per LOT SC-T-71 SC-T-71 or 

SC-T-78 
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Individual Aggregate 

Stockpile Gradation 

1 per 10,000 tons 

(or min. 1 per month) 

SC-T-1, 

SC-T-2 

SC-T-4 

E.  Required Plant Acceptance Tests 

Parameter Typical Frequency Sampling Method Test Method 

Asphalt Binder 

Content, % 

1 per LOT SC-T-101,  

SC-T-72, and  

SC-T-62 

SC-T-75 

Voids Analysis  

Air Voids, %, VMA, % 

1 per LOT SC-T-101,  

SC-T-62 

SC-T-66 and  

SC-T-68 

3.7 PAY FACTORS FOR REQUIRED PLANT ACCEPTANCE TESTS  

 

Property 

 

Pay Factor 

Average Absolute Difference from Target 

Number of Tests 

           1                           2 or more    

Binder Content Surface 

Courses 

100 

95 

90 

80 

0.00-0.36 

0.37-0.44 

0.45-0.55 

0.56-0.66 

0.00-0.28 

0.29-0.36 

0.37-0.43 

0.44-0.51 

Binder Content 

Intermediate Courses  

100 

95 

90 

80 

0.00-0.43 

0.44-0.52 

0.53-0.65 

0.66-0.78 

0.00-0.33 

0.34-0.42 

0.43-0.51 

0.52-0.60 

Air Voids & VMA 

Surface and Intermediate 

Courses 

100 

95 

90 

80 

0.00-1.15 

1.16-1.40 

1.41-1.75 

1.76-2.10 

0.00-0.89 

0.90-1.14 

1.15-1.36 

1.37-1.61 

A.  Required Roadway Acceptance Tests 

Parameter Typical Frequency Sampling Method Test Method 

In-Place Density 

(% of Target 

GaugeControl Strip 

Density 

10 per LOT SC-T-101,  

 

SC-T-65 

B. Required Roadway QC Verifications 

1. Maintain an approved density gauge, on site, during all HMA placing and compaction 

operations and use the gauge to assist in the quality control of the compaction process. 

Maintain roller patter documentation (SCDOT Form 400.21) on site and perform new 

roller patterns when there is a change in underlying support, type of asphalt, thickness in 

mat or other elements (such as different rollers) that might affect the final density. 
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Monitor the roller patterns, mixture placement, and mixture compaction during 

production on all projects except for driveways and full depth patching.   

2. Determine the in-place density for surface course type C by the use of an approved 

density gauge and procedure.  Furnish and operate the gauge to determine in-place 

density results at a frequency not less than that indicated in the table above. Under the 

direct observation of the Engineer, determine one gauge density value at each randomly 

selected location within each sublot.  Express the in-place density as a percentage of the 

target density. Under the direct observation of the Engineer, determine the target density 

from a control strip constructed in accordance with SC-T-65. The pay factor for in-place 

density will be calculated using the table below.      

 

 

 

 

 

  

3. Certified load tickets must be provided at job site for each load. Tonnage payment will be 

calculated on Engineer’s approved tickets only. Tonnage must be invoiced monthly, per 

attached specifications by the unit prices as specified on the attached bid sheet. 

END OF SECTION 32 12 16 

 

 

 

 

 

 

 

 

Average Percent of Target  

Control Strip Density 

 

Pay Factor  

Greater than 102.0 97 

98.0-102.0 100 

96.0-97.9 5X(Percent Density-78) 

Less than 96.0 80.0 
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SECTION 32 16 13 – CURB AND GUTTER PAVING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This work shall consist of Portland cement concrete combination curb and gutter construction 

on a prepared subgrade, in one course, in conformity with the lines, grades, and typical cross 

sections shown on the plans and in accordance with these specifications. It shall also consist of 

the removal of existing curb and gutter and other obstructions, for fine grading and compaction 

of the subgrade, and all backfilling necessary to complete the work, including the disposal of 

materials and cleaning up of the work. 

B. Related Sections:   

1. Division 01 

2. 03 30 00 – Cast-in-Place Concrete 

1.2 SUBMITTALS 

A. The Contractor shall submit a concrete mix design to the Engineer for approval a minimum of 

seven (7) days prior to proposed use. 

B. Material certificates for the following, from manufacturer: 

 

1. Cementitious materials 

2. Admixtures 

3. Curing compounds 

4. Applied finish materials 

5. Bonding agent or epoxy adhesive 

6. Joint Fillers 

C. Field quality control reports 

PART 2 - PRODUCTS 

2.1 CONCRETE 

A. Concrete used in the construction of concrete curb and gutter shall conform to the requirements 

of Section 701, “Portland Cement and Portland Cement Concrete,” of the latest edition of the 

South Carolina Department of Transportation (SCDOT) Standard Specifications for Highway 

Construction, except as modified herein.  

B. Concrete shall develop at twenty-eight (28) days a minimum compressive strength of 3,000 

pounds per square inch and shall meet all requirements for Class A concrete.   
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C. Concrete mix shall conform to the following: 

1. Minimum of 564 pounds of cement per cubic yard 

2. Maximum water cement ratio of 0.532 

3. Air content in the range of 4.5 to 7.5 percent 

4. Maximum slump of 4 inches 

5. Minimum flexural strength of 550 pounds per square inch (psi) at 14 days.  

 

D. The concrete shall be air entrained by the use of an approved air entraining agent which shall be 

dispensed along with the mixing water, unless otherwise permitted by the Engineer.  

1. The air content of the freshly mixed concrete shall be 6.0 percent plus or minus 1.5 

percent.  

2. The air content will be determined in accordance with AASHTO T152, T121, or T196.  

E. Concrete shall be placed before the elapsed time between adding the mixing water to the mix 

and placing the concrete in the forms exceeds that set forth in Section 501.20 of the SCDOT 

Standard Specifications for Highway Construction. 

2.2 JOINT FILLER 

A. Joint filler shall be a nonbituminous type meeting the requirements of AASHTO M153 for Type 

I, II, or III; or shall be a bituminous type meeting the requirements of AASHTO M213.  

B. Joint filler shall have a thickness of 0.5 inch, unless otherwise indicated within the 

specifications or on the plans. 

2.3 CURING COMPOUND 

A. Curing compound shall meet the requirements of Section 702 of the SCDOT Standard 

Specifications for Highway Construction. 

2.4 FORMS 

A. The forms shall be of metal of the necessary dimensions to construct the combined curb and 

gutter sections indicated on the plans.  

B. Wood forms may be used where conditions make the use of metal forms impractical. 

PART 3 - EXECUTION 

3.1 SUBGRADE 

A. The subgrade shall be excavated to the required depth below the finished surface in accordance 

with the plans to the lines and grades established by the Engineer.  
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B. All soft and yielding material or other unsuitable material shall be removed and replaced with 

suitable material, and the subgrade shall be compacted thoroughly and finished to a firm, 

smooth surface.  

C. No curb and gutter shall be constructed until the subgrade is approved by the Engineer. 

3.2 FORMS 

A. The forms shall be set true to the line and grade indicated on the plans or as directed by the 

Engineer and held rigidly in position, so as to prevent leakage of mortar and springing out of 

line when the concrete is placed in the forms.  

B. The forms shall be true in line, free from warping, bending, or other imperfections or defects. 

C. All previously used forms shall be thoroughly cleaned of all mortar and foreign material before 

being reused. 

D. Before concrete is placed in the forms, all inside surfaces of the forms which will be removed 

shall be thoroughly coated with a commercial quality form oil or other equivalent coating which 

will permit ready release of the forms and will not discolor the concrete. 

E. Forms shall not be removed from freshly placed concrete until it has set for at least twelve (12) 

hours. 

F. Forms shall be carefully removed and in such a manner as to prevent damaging to the edges of 

the concrete.  

G. Any honeycombed areas along the sides shall be filled promptly with mortar composed of one 

part cement and two parts of fine aggregate. 

3.3 PLACING OF CONCRETE 

A. Curb and gutter paving shall be constructed in conformance with Section 720 of SCDOT 

standard specifications for Highway Construction, unless otherwise noted on the plans or 

directed by the Engineer. 

B. Curb and gutter shall match existing curb and shall be constructed in place in uniform sections 

10 feet in length.  

C. The joints between sections shall be formed by steel templates 1/8 inch in thickness, of the 

width and depth of the curb and gutter.  The templates shall be left in place until the concrete 

has set sufficiently to hold its shape, but shall be removed while the forms are still in place. 

D. The subgrade shall be moistened and the concrete shall be placed in the forms and tamped 

sufficiently to bring the mortar to the surface, after which it shall be finished smooth and even 

by means of a wooden float. 

E. Expansion joints of suitable material shall be provided at the points designated on the plans or 

as directed by the Engineer. 
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F. The edges of the curb and gutter shall be finished with an approved edging tool of 1/2 inch 

radius. Joints shall be similarly finished immediately after the templates have been removed. 

G. The forms shall be left in place until the concrete has set sufficiently so that they can be 

removed without injury to the curbing. Upon the removal of the forms, the concrete shall be 

rubbed down to a smooth and uniform finish, but no plastering will be allowed. 

3.4 CURING 

A. Immediately after finishing operations have been completed, the entire surf ace of the concrete 

shall be covered and cured under burlap or other material approved by the Engineer. 

B. Curing operations shall be carried on at all times when the air surrounding the concrete is 50°F. 

or greater. 

C. After finishing the concrete and the surface is hardened sufficiently to prevent marring, the 

entire surface shall be covered with one layer of thoroughly saturated burlap overlapping at least 

six inches at joints to prevent gaps. 

1. The burlap shall be free from holes, dirt, clay or foreign matter.  

2. Reclaimed burlap bags shall not be permitted.  

3. The burlap shall weigh not less than 12 ounces per 10 square feet when dry.  

4. Additional layers may be used to obtain the equivalent weight. 

D. Additional layers of burlap to result in a total of not less than 24 ounces of burlap per ten (10) 

square feet of surface shall be spread thoroughly saturated, upon the first layer within thirty (30) 

minutes after the application of the first layer. The covering shall be maintained fully wetted for 

seventy-two (72) hours after the concrete has been placed.  

E. Water shall be applied by a spray fine enough to avoid damage to the fresh concrete. 

F. Other means and methods of curing may be used by the Contractor if approved by the Engineer 

and provided further that the means and methods of curing conform to standards specified by 

current AASHTO or ASTM specifications or in accordance with SCDOT Standard 

Specifications for Roads and Structures as approved by the Engineer 

3.5 COLD WEATHER AND NIGHT CONCRETING 

A. Placing of concrete shall be done when weather conditions are favorable unless otherwise 

directed by the Engineer.  

B. Concrete operations shall be discontinued when a temperature of 40°F. is reached on a falling 

thermometer and may be continued when temperature reaches 35°F. on a rising thermometer.  

C. No placement of concrete shall be attempted when local weather bureaus indicate temperature 

below freezing within the ensuing 24 hours unless proper precautions are made to protect 

concrete by covering with straw or other thermal insulation satisfactory to the Engineer.  
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D. The Contractor shall be responsible for the quality and strength of the concrete laid during cold 

weather and any concrete damaged by frost action or freezing shall be removed and replaced as 

directed by the Engineer at the Contractor's expense. 

E. No more concrete shall be laid than can be properly finished and covered during daylight, 

unless adequate artificial light satisfactory to the Engineer is provided. 

3.6 PROTECTION OF CONCRETE 

A. Immediately after the forms have been removed and all honeycombed areas repaired, the back 

of the curb shall be backfilled to prevent underwash. 

B. Traffic shall be excluded from crossing the concrete for a period of 14 days, unless otherwise 

permitted by the Engineer, by erection and maintenance of suitable barricades.  

C. Contractor shall be responsible for any damage resulting from traffic within the fourteen (14) 

day period, or otherwise the period directed by the Engineer, and the Contractor shall remove 

and replace any concrete damaged as directed by the Engineer. 

3.7 REMOVAL OF EXISTING CURB AND GUTTER 

A. The Contractor shall begin removal of existing curb and gutter at the closest existing joint as 

marked or indicated by the Engineer before breaking any of the adjacent curb and gutter away. 

3.8 CLEANING SITE 

A. Prior to the acceptance of the work, all removed material, surplus and rejected material, and 

unsightly objects such as stones, stumps, limbs, roots, concrete, etc., shall be removed from the 

site and disposed of to the satisfaction of the Engineer.  

B. The work shall not be considered complete until all cleaning up has been done and the site is of 

a neat appearance. 

END OF SECTION 32 16 13 
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SECTION 32 16 23 - CONCRETE SIDEWALKS AND DRIVEWAYS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Work done under this section shall consist of the construction, reconstruction, or alteration of a 

one course Portland cement concrete sidewalk, or a one course Portland cement concrete 

driveway in accordance with these specifications and in conformity to the lines and grades as 

indicated on the plans or as established by the Engineer. It shall also consist of the removal of 

existing sidewalks or driveways and other obstructions, for fine grading and compaction of the 

subgrade, and all backfilling necessary to complete the work, including the disposal of existing 

sidewalks or driveways that are removed, disposal of surplus material, and cleaning up of the 

work. 

B. Related Sections:   

1. Division 1 

2. Section 03 30 00 Cast-in-Place Concrete 

1.2 SUBMITTALS 

A. The Contractor shall submit a concrete mix design to the Engineer for approval a minimum of 7 

days prior to proposed use. 

B. Material certificates for the following, from manufacturer: 

1. Cementitious materials 

2. Admixtures 

3. Curing compounds 

4. Applied finish materials 

5. Bonding agent or epoxy adhesive 

6. Joint Fillers 

C. Field quality control reports 

1.3 QUALITY ASSURANCE 

A. The Contractor shall perform all work in accordance with the latest edition of the SCDOT 

standard specifications for Highway Construction 

PART 2 - PRODUCTS 

2.1 CONCRETE 
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A. Concrete used in the construction of concrete sidewalks and driveways shall conform to the 

requirements of Section 720, of the latest edition of the South Carolina Department of 

Transportation (SCDOT) Standard Specifications for Highway Construction. 

B. Concrete shall develop at 28 days a minimum compressive strength of 3,000 pounds per square 

inch and shall meet all requirements for Class A concrete. 

C. Concrete  mix shall conform to the following: 

1. Minimum of 564 pounds of cement per cubic yard 

2. Maximum water cement ratio of 0.532 

3. Air content in the range of 4.5 to 7.5 percent 

4. Maximum slump of 4 inches 

5. Minimum flexural strength of 550 pounds per square inch (psi) at 14 days.  

D. The concrete shall be air entrained by the use of an approved air entraining agent which shall be 

dispensed along with the mixing water, unless otherwise permitted by the Engineer.  

1. The air content of the freshly mixed concrete shall be 6.0 percent plus or minus 1.5 

percent.  

2. The air content will be determined in accordance with AASHTO T152, T121, or T196.  

E. Concrete shall be placed before the elapsed time between adding the mixing water to the mix 

and placing the concrete in the forms exceeds that set forth in Table 122-2 of the NCDOT 

Standard Specifications for Roads and Structures. 

2.2 JOINT FILLER 

A. Joint filler shall be a nonbituminous type meeting the requirements of AASHTO M153 for Type 

I, II, or III; or shall be a bituminous type meeting the requirements of AASHTO M213.  

B. Joint filler shall have a thickness of 0.5 inch, unless otherwise indicated within the 

specifications or on the plans. 

2.3 CURING COMPOUND 

A. Curing compound shall meet the requirements of Section 702 of the SCDOT Standard 

Specifications. 

2.4 FORMS 

A. Forms used in constructing sidewalks shall be of wood or metal, and shall be the full depth of 

the concrete, straight, free from warp, and of sufficient strength.  

B. They shall be staked securely enough to resist the pressure of the concrete without springing.  

C. If of wood, they shall be of two inch surfaced plank.  

D. All forms shall be subject to the approval of the Engineer.  
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PART 3 - EXECUTION 

3.1 SUBGRADE 

A. The subgrade for sidewalks and driveways shall be formed by excavating to the requirement 

depth and shaped to the proper cross-section and shall be thoroughly compacted by rolling or 

tamping before placing any concrete.  

B. Where tree roots are encountered, they shall be removed to a depth of one foot for the full width 

of the area to be paved. 

C. All soft and spongy places shall be removed and all depressions filled with suitable material 

which shall be thoroughly compacted in layers not exceeding six inches in thickness prior to 

compaction. 

D. Where existing sidewalks or driveways are to be removed, the Contractor shall provide a neat 

edge along the pavement being retained by saw cutting the pavement at least two (2) inches 

deep before breaking the adjacent pavement away. 

E. The existing sidewalks or driveways to be removed shall be removed for their entire depth and 

disposed of in a satisfactory manner.  

F. Entire sections of a sidewalk slab between joints shall be removed except when otherwise 

directed by the Engineer.  

G. The subgrade shall be excavated to the required depth below the finished surface in accordance 

with the plans to the lines and grades established by the Engineer.  

3.2 FORMS 

A. Before concrete is placed in the forms, all inside surfaces of the forms which will be removed 

shall be thoroughly coated with a commercial quality form oil or other equivalent coating which 

will permit ready release of the forms and will not discolor the concrete. 

B. All previously used forms shall be thoroughly cleaned of all mortar and foreign material before 

being reused. 

C. Forms shall not be removed from freshly placed concrete until it has set for at least 12 hours. 

D. Forms shall be carefully removed and in such a manner as to prevent damaging to the edges of 

the concrete.  

3.3 SIDEWALK AND DRIVEWAY DIMENSIONS 

A. Sidewalk slabs shall have an area of not more than thirty-six (36) square feet and the length of 

slab shall be equal to the width. 

B. Where sidewalks or driveways are being repaired, the size of the slab replaced shall be of the 

same dimensions of those remaining the old walk or drive. 
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C. The minimum thickness of a sidewalk shall be four (4) inches except where it is crossed by a 

driveway and then it shall be a minimum of six (6) inches. 

D. The minimum thickness for driveway slabs and driveway turnouts shall be six (6) inches. 

E. Where, in the opinion of the Engineer, driveways and sidewalks are to be subjected to very 

heavy traffic loads, the Engineer may designate the minimum thickness to be eight (8) inches or 

may require wire mesh reinforcement or both. 

F. The minimum width of a sidewalk shall be five (5) feet except in the following cases, when 

approved by the Engineer. 

1. Where an existing sidewalk is to be repaired and is not less than four (4) feet in width. 

2. Where the right-of-way of a street is such that the distance from the back of the curb to 

the right-of-way line is less than seven (7) feet. 

3. Where allowed specifically by the City Council in cases of extreme hardship or excessive 

property damage. 

3.4 ALIGNMENT AND GRADES 

A. Sidewalks shall be constructed in conformance to the lines and grades as shown on the 

Drawings and specified herein 

B. Alignment and Grades: Sidewalks shall have a uniform slope toward the curb of not less than 

1/4 inch per foot and not greater than 1/2 inch per foot, the elevation of the front edge of the 

sidewalk shall be determined by allowing a slope upward from the top of the curb of 1/2 inch 

per foot for the distance from the curb line to the front edge of the sidewalk. 

C. The rate of change of the longitudinal slope of a sidewalk shall not exceed 1/2 inch per foot. 

D. The back edge of the sidewalk shall be located one (1) foot from the property line, except where 

the distance from the back of the curb line to the right-of-way line is 9.5 feet or less; then the 

back edge of the sidewalk shall be placed on the right-of-way line or as directed by the 

Engineer. 

E. Cut and fill slopes shall be 1.5H:1V or flatter. Where it is impractical to construct such slopes, 

retaining walls shall be constructed, the exposed side of which shall be on the right-of-way line. 

F. Where existing sidewalks are part of a block, and if approved by the Engineer in writing, the 

existing alignment may be allowed to be continued in order to keep uniformity in the entire 

block. 

G. When directed by the Engineer, existing sidewalk slabs that are in good condition but are out of 

alignment or above or below grade, the Contractor shall be required to raise the slab and adjust 

subgrade by excavating and making a smooth bed of sand and resetting the old slab to the 

specified grade and alignment. 

3.5 PLACING OF CONCRETE 
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A. No concrete shall be placed until the forms and subgrade have been approved by the Engineer. 

The subgrade shall be thoroughly wetted and the concrete shall be placed thereon in one course 

to the required depth. 

B. Concrete shall be placed in the forms and thoroughly spaded and rammed and struck off with a 

template to the required grade and cross section.  

C. Successive batches of concrete shall be deposited in a continuous operation until individual 

sections are completed. 

D. Contraction joints shall be provided uniformly to separate the slab and shall be cut in a straight 

line to a depth equal to at least 1/3 of the total slab thickness. The joint shall be not less than 1/8 

inch and not more than 1/4 inch in width. 

E. A 1/2 inch expansion joint filled with joint filler shall be placed between all sidewalks and 

adjoining backs of curbs; and between the intersection of two sidewalks; and between all 

sidewalks and driveways. Sidewalks or driveways constructed adjacent to buildings shall be 

separated from the building with a similar joint. 

F. The maximum distance between transverse expansion joints shall be 25 feet.  

G. The joint filler shall extend the full depth of the concrete, except that the top of the joint filler 

shall be 1/4 of an inch below the finished surface of the sidewalk or driveway. 

H. After the freshly poured concrete has been brought to the established grade, it shall be floated 

with a wooden float to produce a surface free from irregularities.  

I. The final surface shall be obtained by troweling with a steel trowel or hand float and brushing 

lightly with a light weight brush in a transverse direction so as to produce a uniform gritty 

surface of the proper texture.  

J. All edges and joints shall be rounded to 1/4 of an inch. 

K. After the concrete has set sufficiently the forms shall be removed and the spaces on both sides 

shall be backfilled with suitable earth uniformly spread and compacted. 

L. The areas between the curb and sidewalk and immediately back of the sidewalk shall be left in a 

smooth, neat, and workmanlike condition. 

3.6 CURING AND PROTECTION 

A. As soon as the concrete has hardened sufficiently to prevent damage, it shall be sprinkled with 

water and covered with burlap, and kept wet for three days in the case of normal concrete or 48 

hours when high early strength cement is used. 

B. Liquid membrane forming curing compound may be used in lieu of keeping the concrete wet. 

When used, it shall be applied at a rate of one gallon per 150 square feet of area immediately 

after the concrete has been finished and the surface water sheen has disappeared. After the 

curing compound has been applied, the concrete shall be kept covered with a tarpaulin or heavy 

building paper for at least three days to protect the surface from traffic and rain. 
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C. Sufficient barricades, signs and warning devices shall be provided by the Contractor to protect 

the finished concrete. 

3.7 COLD WEATHER POURING 

A. Concreting operations shall not be undertaken or continued when the surrounding air 

temperature is below 40°F. or the local weather reports indicate the possibility of temperatures 

of 32°F. or lower within the ensuing 24 hours unless provisions are made to insulate or heat the 

concrete in a manner satisfactory to the Engineer. In any event, the Contractor shall plan and 

protect his work in a manner which will assure satisfactory results. 

B. Any concrete damaged by freezing shall be removed and replaced by the Contractor at no 

additional cost to the Owner. 

C. Concrete when deposited in the forms shall have a temperature of not less than 50°F. and not 

more than 95°F. 

D. In place concrete shall be maintained at a temperature of not less than 50°F. for a period of at 

least 72 hours in the case of normal concrete or 24 hours when high early cement is used.  

E. Concrete shall not be deposited on a frozen subgrade. 

3.8 REMOVAL OF DEFECTIVE WORK 

A. The Engineer shall have the authority to and shall require the removal of any sidewalk or 

driveway or portion thereof constructed under these specifications which does not conform to 

the requirements as set forth herein. 

B. Upon notification in writing by the Engineer, the Contractor shall take immediate action to 

correct the faulty work at no additional cost to the Owner. 

END OF SECTION 32 16 23  
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SECTION 32 17 23 - PAVEMENT MARKINGS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes painted markings applied to asphalt and concrete pavement. 

1.3 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project Site. 

1. Review methods and procedures related to marking pavement including, but not limited 

to, the following: 

a. Pavement aging period before application of pavement markings. 

b. Review requirements for protecting pavement markings, including restriction of 

traffic during installation period. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Include technical data and tested physical and performance properties. 

B. Shop Drawings: For pavement markings. 

1. Indicate pavement markings, colors, lane separations, defined parking spaces, and 

dimensions to adjacent work. 

2. Indicate, with international symbol of accessibility, spaces allocated for people with 

disabilities. 

C. Samples: For each exposed product and for each color and texture specified; on rigid backing, 8 

inches square. 

1.5 QUALITY ASSURANCE 

A. Regulatory Requirements: Comply with materials, workmanship, and other applicable 

requirements of SCDOT for pavement-marking work. 
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1. Measurement and payment provisions and safety program submittals included in standard 

specifications do not apply to this Section. 

1.6 FIELD CONDITIONS 

A. Environmental Limitations: Proceed with pavement marking only on clean, dry surfaces and at 

a minimum ambient or surface temperature of 40 deg F for alkyd materials for water-based 

materials, and not exceeding 95 deg F. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A.  Aexcel Inc, or approved equal. 

2.2 PAVEMENT-MARKING PAINT 

A. Pavement-Marking Paint: Alkyd-resin type, lead and chromate free, ready mixed, complying 

with AASHTO M 248, Type N; colors complying with FS TT-P-1952. 

1. Color: As indicated. 

B. Pavement-Marking Paint: MPI #32, alkyd traffic-marking paint. 

1. Color: As indicated. 

C. Pavement-Marking Paint: MPI #97, latex traffic-marking paint. 

1. Color: As indicated. 

D. Glass Beads: AASHTO M 247, Type 1made of 100 percent recycled glass. 

1. Roundness: Minimum 75/80 percent true spheres by weight. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Verify that pavement is dry and in suitable condition to begin pavement marking according to 

manufacturer's written instructions. 

B. Proceed with pavement marking only after unsatisfactory conditions have been corrected. 
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3.2 PAVEMENT MARKING 

A. Do not apply pavement-marking paint until layout, colors, and placement have been verified 

with Engineer. 

B. Allow paving to age for a minimum of thirty (30) days before starting pavement marking. 

C. Sweep and clean surface to eliminate loose material and dust. 

D. Apply paint with mechanical equipment to produce pavement markings, of dimensions 

indicated, with uniform, straight edges. Apply at manufacturer's recommended rates to provide 

a minimum wet film thickness of 15 mils. 

1. Apply graphic symbols and lettering with paint-resistant, die-cut stencils, firmly secured 

to pavement. Mask an extended area beyond edges of each stencil to prevent paint 

application beyond the stencil. Apply paint so that it cannot run beneath the stencil. 

3.3 PROTECTING AND CLEANING 

A. Protect pavement markings from damage and wear during remainder of construction period. 

B. Clean spillage and soiling from adjacent construction using cleaning agents and procedures 

recommended by manufacturer of affected construction. 

END OF SECTION 32 17 23 
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